VICTORIA PLAINS

VESTERy ausTRALL

Policy1.1:Code of Conduct for
Council Members, Committee
Members and Candidates

Note: Implementation of the Code of Conduct is given effect through
induction, ongoing training and operational procedures that in this instance
evidence that Council Members, Committee Members and Candidates have
been made aware of and are accountable for their obligations under an
adopted Code of Conduct.
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Shire of Victoria Plains Code of Conduct for Council Members,

Committee Members and Candidates

Policy Purpose:

This Policy is adopted in accordance with section 5.104 of the Local Government Act 1995.

Division 1 — Preliminary provisions

1. Citation

This is the Shire of Victoria Plains Code of Conduct for Council Members, Committee
Members and Candidates.

2. Terms used
Q) In this code —

Act means the Local Government Act 1995;

candidate means a candidate for election as a council member;

complaint means a complaint made under clause 11(1);

publish includes to publish on a social media platform.

2) Other terms used in this code that are also used in the Act have the same meaning
as they have in the Act, unless the contrary intention appears.

Division 2 — General principles

3. Overview of Division

This Division sets out general principles to guide the behaviour of council members,

committee members and candidates.

4. Personal integrity

(2) A council member, committee member or candidate should —

(@)
(b)
(c)
(d)
(e)

act with reasonable care and diligence; and

act with honesty and integrity; and

act lawfully; and

identify and appropriately manage any conflict of interest; and

avoid damage to the reputation of the local government.

(2) A council member or committee member should —
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(1)

(2)

6.

(a) act in accordance with the trust placed in council members and committee
members; and

(b) participate in decision making in an honest, fair, impartial and timely manner;
and

(© actively seek out and engage in training and development opportunities to
improve the performance of their role; and

(d) attend and participate in briefings, workshops and training sessions provided
or arranged by the local government in relation to the performance of their
role.

Relationship with others

A council member, committee member or candidate should —
@ treat others with respect, courtesy and fairness; and
(b) respect and value diversity in the community.

A council member or committee member should maintain and contribute to a
harmonious, safe and productive work environment.

Accountability

A council member or committee member should —

(a) base decisions on relevant and factually correct information; and

(b) make decisions on merit, in the public interest and in accordance with
statutory obligations and principles of good governance and procedural
fairness; and

(© read all agenda papers given to them in relation to council or committee
meetings; and

(d) be open and accountable to, and represent, the community in the district.

Division 3 — Behaviour

7.

Overview of Division

This Division sets out —

(1)

(a) requirements relating to the behaviour of council members, committee
members and candidates; and

(b) the mechanism for dealing with alleged breaches of those requirements.

Personal integrity

A council member, committee member or candidate —

(a) must ensure that their use of social media and other forms of communication
complies with this code; and
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(b)

must only publish material that is factually correct.

(2) A council member or committee member —

(@)

(b)

must not be impaired by alcohol or drugs in the performance of their official
duties; and

must comply with all policies, procedures and resolutions of the local
government.

9. Relationship with others

A council member, committee member or candidate —

(@)
(b)

(€)

(d)

(e)

must not bully or harass another person in any way; and

must deal with the media in a positive and appropriate manner and in
accordance with any relevant policy of the local government; and

must not use offensive or derogatory language when referring to another
person; and

must not disparage the character of another council member, committee
member or candidate or a local government employee in connection with the
performance of their official duties; and

must not impute dishonest or unethical motives to another council member,
committee member or candidate or a local government employee in
connection with the performance of their official duties.

10. Council or committee meetings

When attending a council or committee meeting, a council member, committee member or

candidate —

(@)

(b)

(c)
(d)

(e)

(f)

must not act in an abusive or threatening manner towards another person;
and

must not make a statement that the member or candidate knows, or could
reasonably be expected to know, is false or misleading; and

must not repeatedly disrupt the meeting; and

must comply with any requirements of a local law of the local government
relating to the procedures and conduct of council or committee meetings; and

must comply with any direction given by the person presiding at the meeting;
and

must immediately cease to engage in any conduct that has been ruled out of
order by the person presiding at the meeting.

11. Complaint about alleged breach

D A person may make a complaint, in accordance with subclause (2), alleging a breach
of a requirement set out in this Division.
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2) A complaint must be made —
(a) in writing in the form approved by the local government; and
(b) to a person authorised under subclause (3); and
(© within 1 month after the occurrence of the alleged breach.

3) The local government must, in writing, authorise 1 or more persons to receive
complaints and withdrawals of complaints.

Notes:

The complaints form was adopted by Council on 24 February 2021. A revised form was
adopted on 28 April 2021 (See Attachment 1)

The CEO was appointed the Complaints Officer on 24 February 2021

12. Dealing with complaint

D) After considering a complaint, the local government must, unless it dismisses the
complaint under clause 13 or the complaint is withdrawn under clause 14(1), make a
finding as to whether the alleged breach the subject of the complaint has occurred.

2) Before making a finding in relation to the complaint, the local government must give
the person to whom the complaint relates a reasonable opportunity to be heard.

3) A finding that the alleged breach has occurred must be based on evidence from
which it may be concluded that it is more likely that the breach occurred than that it
did not occur.

4) If the local government makes a finding that the alleged breach has occurred, the
local government may —

(a) take no further action; or

(b) prepare and implement a plan to address the behaviour of the person to
whom the complaint relates.

(5) When preparing a plan under subclause (4)(b), the local government must consult
with the person to whom the complaint relates.

(6) A plan under subclause (4)(b) may include a requirement for the person to whom the
complaint relates to do 1 or more of the following —

(a) engage in mediation;

(b) undertake counselling;

(c) undertake training;

(d) take other action the local government considers appropriate.

(7 If the local government makes a finding in relation to the complaint, the local
government must give the complainant, and the person to whom the complaint
relates, written notice of —

(a) its finding and the reasons for its finding; and
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(b) if its finding is that the alleged breach has occurred — its decision under
subclause (4).

13. Dismissal of complaint
D The local government must dismiss a complaint if it is satisfied that —
(a) the behaviour to which the complaint relates occurred at a council or
committee meeting; and
(b) either —
0] the behaviour was dealt with by the person presiding at the meeting;
or
(i) the person responsible for the behaviour has taken remedial action in
accordance with a local law of the local government that deals with
meeting procedures.

2) If the local government dismisses a complaint, the local government must give the
complainant, and the person to whom the complaint relates, written notice of its
decision and the reasons for its decision.

14.  Withdrawal of complaint

(2) A complainant may withdraw their complaint at any time before the local government
makes a finding in relation to the complaint.

2) The withdrawal of a complaint must be —

(a) in writing; and
(b) given to a person authorised under clause 11(3).

15. Other provisions about complaints

D A complaint about an alleged breach by a candidate cannot be dealt with by the local
government unless the candidate has been elected as a council member.

2) The procedure for dealing with complaints may be determined by the local
government to the extent that it is not provided for in this Division.

Note:

The framework for dealing with complaints is provided for in a separate policy: Code of
Conduct Behaviour Complaints Management
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Division 4 — Rules of conduct

Notes for this Division:

1. Under section 5.105(1) of the Act a council member commits a minor breach if the
council member contravenes a rule of conduct. This extends to the contravention
of a rule of conduct that occurred when the council member was a candidate.

2. A minor breach is dealt with by a standards panel under section 5.110 of the Act.

16.  Overview of Division

D) This Division sets out rules of conduct for council members and candidates.

2 A reference in this Division to a council member includes a council member when
acting as a committee member.

17. Misuse of local government resources

Q) In this clause —
electoral purpose means the purpose of persuading electors to vote in a particular
way at an election, referendum or other poll held under the Act, the Electoral Act
1907 or the Commonwealth Electoral Act 1918;
resources of a local government includes —
(a) local government property; and
(b) services provided, or paid for, by a local government.

(2) A council member must not, directly or indirectly, use the resources of a local
government for an electoral purpose or other purpose unless authorised under the
Act, or by the local government or the CEO, to use the resources for that purpose.

18. Securing personal advantage or disadvantaging others

(2) A council member must not make improper use of their office —
(@) to gain, directly or indirectly, an advantage for the council member or any

other person; or

(b) to cause detriment to the local government or any other person.

(2) Subclause (1) does not apply to conduct that contravenes section 5.93 of the Act or
The Criminal Code section 83.

19. Prohibition against involvement in administration

(2) A council member must not undertake a task that contributes to the administration of

the local government unless authorised by the local government or the CEO to
undertake that task.
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(2)

20.

(1)

(2)

(3)

(4)

()

21.

(1)

Subclause (1) does not apply to anything that a council member does as part of the
deliberations at a council or committee meeting.

Relationship with local government employees

In this clause —

local government employee means a person —

(a) employed by a local government under section 5.36(1) of the Act; or
(b) engaged by a local government under a contract for services.

A council member or candidate must not —

(a) direct or attempt to direct a local government employee to do or not to do
anything in their capacity as a local government employee; or

(b) attempt to influence, by means of a threat or the promise of a reward, the
conduct of a local government employee in their capacity as a local
government employee; or

(© act in an abusive or threatening manner towards a local government
employee.

Subclause (2)(a) does not apply to anything that a council member does as part of
the deliberations at a council or committee meeting.

If a council member or candidate, in their capacity as a council member or candidate,
is attending a council or committee meeting or other organised event (for example, a
briefing or workshop), the council member or candidate must not orally, in writing or
by any other means —

(a) make a statement that a local government employee is incompetent or
dishonest; or

(b) use an offensive or objectionable expression when referring to a local
government employee.

Subclause (4)(a) does not apply to conduct that is unlawful under The Criminal Code
Chapter XXXV.

Disclosure of information

In this clause —

closed meeting means a council or committee meeting, or a part of a council or
committee meeting, that is closed to members of the public under section 5.23(2) of
the Act;

confidential document means a document marked by the CEO, or by a person
authorised by the CEO, to clearly show that the information in the document is not to
be disclosed;

document includes a part of a document;

non confidential document means a document that is not a confidential document.
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2) A council member must not disclose information that the council member —
(a) derived from a confidential document; or

(b) acquired at a closed meeting other than information derived from a non
confidential document.

3) Subclause (2) does not prevent a council member from disclosing information —
@) at a closed meeting; or

(b) to the extent specified by the council and subject to such other conditions as
the council determines; or

(© that is already in the public domain; or

(d) to an officer of the Department; or

(e) to the Minister; or

Q) to a legal practitioner for the purpose of obtaining legal advice; or

(9) if the disclosure is required or permitted by law.

22. Disclosure of interests
D) In this clause —
interest —

(a) means an interest that could, or could reasonably be perceived to, adversely
affect the impatrtiality of the person having the interest; and

(b) includes an interest arising from kinship, friendship or membership of an
association.

2) A council member who has an interest in any matter to be discussed at a council or
committee meeting attended by the council member must disclose the nature of the
interest —

(a) in a written notice given to the CEO before the meeting; or
(b) at the meeting immediately before the matter is discussed.
3) Subclause (2) does not apply to an interest referred to in section 5.60 of the Act.

4) Subclause (2) does not apply if a council member fails to disclose an interest
because the council member did not know —

(a) that they had an interest in the matter; or

(b) that the matter in which they had an interest would be discussed at the
meeting and the council member disclosed the interest as soon as possible
after the discussion began.

(5) If, under subclause (2)(a), a council member discloses an interest in a written notice
given to the CEO before a meeting, then —
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(a) before the meeting the CEO must cause the notice to be given to the person
who is to preside at the meeting; and

(b) at the meeting the person presiding must bring the notice and its contents to
the attention of the persons present immediately before any matter to which
the disclosure relates is discussed.

(6) Subclause (7) applies in relation to an interest if —
(a) under subclause (2)(b) or (4)(b) the interest is disclosed at a meeting; or

(b) under subclause (5)(b) notice of the interest is brought to the attention of the
persons present at a meeting.

) The nature of the interest must be recorded in the minutes of the meeting.

23. Compliance with plan requirement

If a plan under clause 12(4)(b) in relation to a council member includes a requirement
referred to in clause 12(6), the council member must comply with the requirement.
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Attachment One — Division 3 Complaints Form

VTR s pLAING,
Y Era e r it

Behaviour Complaint Form

Division 3 of the Code of Conduct for Council
Members, Committee Members and Candidates
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Making a complaint about an alleged breach of the
Shire of Victoria Plains Code of Conduct for Council
Members, Commitiee Members and Candidates

Instructions
for:

Behaviour Complaint
Flazss rasd the Shine of Viclofa Plain's Code of Conduct Behaviowr Complaints Policy on our weabaila
woveve el oriapiaing wa. ooy, gy before submilling a complaint. This Poboy detais:

s How tha Shire will process and delerming & Behaviour Compaint; and

= How confideni@lity of the complaint will be kandled.

To make a vald Behaviour Complaint:

= The allegalion must relals io & breach of the behaviour slandards in Divigion 3 of the Shire of
Wicloria Flain's Coda of Condud for Coundl Membars, Commibles Members and Candidales.

Complale all seclions of the Bahaviowr Complainl Form altached, including any addilional
O imformation thal will suppon assessment of e compiainl. The Bahswiowr Complaints Ofcer
may conac! you o clarly o ask for mons information.

MWMWFMHETMWHHMSHMHUMM

a

Rules of Conduct Complaint

A Rules of Conduct Complaint refers bo a breach of the Rules of Conduc oullined in Division 4 of
the Shire of Victoria Plain's Code of Conduct for Councl Mambers and Candidales, induding Council
Meribars when acling as a Commiltes Membar. This bype of complaint i delermined by he Local
Govemmen Standands Panal, sdrinislered Brough the Dapartment of Local Government, Spor and
Cultural Indusiries. Further information aboul Rules of Conduct Complaints may be obtained from:

= Departrent of Local Govemment, Sport and Cultural Indusiries: (08) 6552 7300 or
v dlges wa goy_aii: DR

« The Shire of Viclofia Plainss Rules of Conduct Complaints Officer: (0B) 8582 7004 or
waww vichoriaplans wa, AL

Nead Advice?

If you require advice in making a Behaviowr Compiaind, pleass contsct the Shire of Vieloria Plain's
Bahaviour Complaints Officer on (08) 0682 TO04 or by emal Gaodiviclorankne we pov sy
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Behaviour Complaint Form

Shire of Victoria Plains Code of Conduct for Council Members, Committes Mambers

and Candidates

Name of Person Making the Complaint

Complainant Narma:
Shaon NameS and Famdy

Contact Details

Postal Addreass:

Phone: Diay-lime: bl

Email-

Complaint Details:

1. | Insert Mama of Person alleged to
have committed a babavior

breach:
2. | Select the position that the Council Member of the Shire of Vidoka Plaing [m|
person was fulfilling at the tirme
the person committed the Merribar of & Comemittes of the Shire of Viclora O
alleged behaviour braach: Pairm

Candidale for elecion al e Shina of VVicoria
Plains

|

3. | Date that the alleged bahaviour breach
oeturmsd:

d. | Location whare the alleged behaviour
braach stdyrmd:
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s | Which of the behavicurs prescribed in Division 3 of the Shire of Victorla Plain’s Code of
Conduct do you allege this person has breached?

Clauss B. Personal integrity
(1) A council mamber, comimitbas membar of candidals —

fal  musl ansuns thal her usa of social madia and olher foms of communcaion
cowrplias with his code, and d

(b} must only publish raleral thal i Tactually comect |

(2) A council mamber or commilies mambar —

(&) musl nol be impaired by seohol of drugs in e performanca ol their offcial dubies; A
and

(b} musl cormply with all polices, procedures and esclutions of the local govemmenl. | [

Clauss B. Relationship with othars
A councll member, commilbes rmamber or candidale —

(&) musl pol bully o harass anolhar person in any way; and (m|
by muEl deal with the media in a positive and approarists mannes and in secordancs
wilh arry relevant poiicy of the eal govermment; and d
ie) musl nol usa offensive or darogabory languags whan relerring 1o anolher parson; q
and

id) musl nol disparage the charascher of ancther coundl member, commilles mambar

or candidabe or a local govemimenl employes in connection wilh the pafonmancs 0
of thair official dulles; and

(&) musl nol impuls dshones] or unethical molives lo anolher council mermbar,
comrmilles member or candidals or a losal government erployes in conneclion 0
wilh e pedformants of thesr official dubaes:.

Clauss 10. Council or commities moetings
When altending a coundl of comimilles mealing, a coundl membar, commilbes rmambar or
candidals —

(&) must nolad in @ abusive or threalening manner lowards anolher person, and

O |O

(b} musl nol make a slslement hal the member or candidabs knows, or could
reasonably be expached by know, is false or misleading; and

(£) must nol repealedy dsupl the mealing, and

id)  musl comply wih ary reguiraments of a local law of the local govarmment relating
1o e procadures and condudc of coundl or commilies meelings, and

() must comply with any direction given by the persen presding @l the meeling; and

i musl immedately ceass te engage in any conduel thal has been rled oul of order
by the person presiding al the meseling.

O |O|0O (O
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6. | State the full details of the allsged brasch.

T | List any additional information you hawe provided as part of this complaint:
Pioase ansur o information relevant fo the aleged broach hos bBeoan atiached This imformation wal b
tha basis o winch fha complaint s considensd.

g | Have you made any efforts 1o resolve the complaint with the Respondant?
Fioase nofe, you MUST oompleds s sooiion

¥ES O | ¥yes plosse dosoibe the efionts thet you fave mode.

WO O | #oo, plaase incivck o briel’ stafemant axpivining why pow feve nof mode any efforts io
rosoive tha izsoo with the parson compiained about.
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10| The Shire of Woiodn Pisins fas a podicy that the Complainant and e Respondent be affered the
oopartunty io particisals i an Afematiye Disnufe Rosciulion proooss, that & agroed o by BOTH
parbas, will be wnoeriokon bofore the complaint is doal with.

Tha chiectia is o suppor both parties io reach & mufvely saisfcon aufooma Pl eeobaas th
izsuas and resfores the miationship badwean fham. An owcoma may be thal as e Complainant, vou
wil! have shsolude disoretion o withoame or confinue Wity s Complaint.

Ploase coniad! fhe Bafavicwr Complaints Officer f you woold ¥k mome information.

Would you sgres to participate in an Altsrnative Dispute Resaslution
processT

YES
L.

11 | Desired cutcoma of the Complaint
Plagse axplaln wiul yow would Kko fo happan as @ msol of iooiging fis complai, incluading fhe
oppariuniy o particinaie i ABsmatie Oispule Rosolbon.

Please submit completed Behaviowr Complaint to:
The Shire of Viclona Flain's Behaviour Complants Officear:

26 Cavell Stresl Calingiri 6560
{P O Baox 21 Calingiri 6568)

DFFICE USE ONLY: Rocahved by the Councll appoinisd Behmdowr Compinints Offcor
Authorsad UiTicor s
Mama:

Authorisad CTicor s
Signaturs

Darte rocadvod:
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