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DISCLAIMER: 
 
 
The recommendations contained in this agenda are officers’ recommendations only and should 
not be acted upon until Council has resolved to adopt those recommendations.  
 
The resolutions of Council should be confirmed by perusing the minutes of the Council meeting 
at which these recommendations were considered.  Resolutions are not considered final until 
the minutes of the meeting are confirmed or advised in writing by the CEO or authorised person.  
 
Members of the public should also note that they act at their own risk if they enact any 
resolution prior to receiving official written notification of Council's decision.  
 
Please note that meetings are recorded for minute taking purposes. 
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MINUTES 
 

Ordinary Meeting of the Victoria Plains Shire Council 
 

Held in the Council Chambers, Cavell Street, Calingiri 
on 14 November 2018 commencing at 2.03 pm. 

 

1. DECLARATION OF OPENING 
 

1.1 Opening 
 
The President declared the meeting open at 2.03 pm. 
 

1.2 Announcements by presiding member 
 
The President noted that this was the first meeting following Remembrance Day, and 
acknowledged the service of the men and women, particularly in the 1914-1918 war. 
 
The President also advised that the meeting was being recorded. 
 

1.3 Announcement of visitors and presentations 
 
The President advised that Sgt Bernie Hush, Officer in Charge Wongan Hills Police, would be 
addressing the meeting later. 
 
 

2. RECORD OF ATTENDANCE  
 
Members present Cr D Lovelock, President 

 Cr P Bantock, Deputy President 
 Cr A Broadhurst 
 Cr J King  

 
Staff attending Ms G Teede, Chief Executive Officer 

 Mr R Edwards, Manager Works & Services 
 Mr N Mitchell, Governance Officer 
 Mr B Macharia, HR/EA 
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Apologies Cr S Penn  
 Cr N Clarke 

 
Approved leave of absence Cr J Corless-Crowther 
 
Visitors Sgt Bernie Hush 
 
Members of the public Nil 
 
 

3. DISCLOSURES OF INTEREST  
Refer – Local Government Act, Regulations, Code of Conduct, and Declaration Forms in Councillor folders.  
Type Item Person / Details 

 
3.1 Financial  Nil 
 
3.2 Proximity  Nil 
 
3.3  Impartiality 13.1 Cr P Bantock 
   Member of Mogumber Outback Club 
   (disclosed when item raised) 
 
 

4. PUBLIC QUESTION TIME 
Refer – Local Government Act, Regulations, Local Law and Submission Form & Guidelines circulated. 

 
Public Question Time opened at 2.06 pm. 
 

4.1 Response to previous public questions taken on notice 
 
a) From 18 July 2018 
 
No questions taken on notice 
 
b) From 13 August 2018 
 
Ms Rebecca Kelly 
 
Q4 My question is not in regards to Lot 100 but to Lots 3 & 4.  Has she (Cr Bantock) also 

declared an interest in any associated profit or loss on sales? 
 
Response A Councillor’s disclosure of interests is their responsibility and not a matter for 

Council to determine or for public discussion.  The Local Government Act s.5.94(b) 
provides that the register of financial interest is available for public inspection. 
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Mr Jim Kelly 
 
Q2 Why were I and Rebecca denied access to the tape of last Council meeting last Thursday 

(2 Aug 2018) when it was in the office and could have been listened to and the CEO was 
contactable in Perth at Local Government Week? 

 
Response On Thursday, 2 August 2018, the CEO was in attendance at the WA Local 

Government Annual Convention, and while she may have been contactable at times 
during the day, she was not continuously available. 

 
 Council’s Policy at the time stated – 

Requests to access audio recordings will be considered in accordance with the 
Freedom of Information Act 1992 within the 3 month period when audio recordings are 
retained.  The Shire may provide access by means of listening to audio recordings in 
the presence of a Shire staff member, if approved by the Chief Executive Officer.  Such 
access will only be during business hours of the Shire of Victoria Plains.  This service 
will be available free-of-charge. 

 
As the CEO was unable to be contacted, the staff acted in accordance with Council’s 
instruction as contained in the Policy Manual, in withholding access until approved by the 
CEO.   

 
 There had been phone contact with you earlier in the day about other matters. 
 

The Shire email records indicate an email request for access being received from Ms 
Rebecca Kelly (Business One) at 12.14 pm on 2 August 2018, followed by a second email 
at 12.58 pm, advising that you were about to leave for the Shire office.  At 1.05 pm a 
response was sent advising that CEO consent was required and that the CEO was in 
Perth at the WA Local Government Conference.  

 
Attempts were made to contact the CEO by phone and email, however, it was early Friday 
3 August 2018 before she was able to respond. 

 
Q4 The public consultation regarding submissions for Lot 100, I never received a letter, and 

there were no submissions received.  Were any sent out and how many? 
 
Response The previous Executive Assistant advised on 30 April 2018 that –  

The letters to property owners and service providers have been printed and will be sent 
out in tomorrow’s mail (in relation to Lot 100 Mogumber). 

 
 A search of the mail sent records on 2 November 2018 indicated – 

- Service authorities 5 
- Property owners  43  

apparently including some within the locality, and not just those adjoining 
 

The names listed do not include either Botvarkel Pty Ltd, nor Mr Kelly.  The reason for this 
error is unknown, and we apologise for the oversight. 
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c) 13 September 2018 
 
Mr Malcolm Palmer 
 
Q1 Last November, the possibility of farmers purchasing rubbish bins for recycling was 

raised.  Is there a way farmers can purchase these or get a rebate price? 
 
Response Refer below. 
 
d) 17 October 2018 
 
Mr Malcom Palmer 
 
Q1 Queried about the recycling and rubbish bins being purchased, which were taken on 

notice. 
 
A1 (Governance Officer) Avon Waste has been queried after the last meeting, but no 

response received to date. 
 
Further response The current contract with Avon Waste provides that – 

- the 240 litre bins are owned by Avon Waste 
- bulk recycle bins are placed in various locations. 

 
In relation to rubbish and recycling services out of townsites etc, Avon Waste have 
verbally advised that –  
- if the trucks are going past on route from one town to the next –  any request from the 

Shire will be assessed on a case by case basis by their Operations Manager; 
- maximum service distance – 1 km from standard route, subject to assessment, and a 

charge per kilometre may apply in addition; 
- more than 1 km off standard route – not likely to be considered, but if so a charge per 

kilometre would also apply; 
- would consider making arrangement to pick up if bins were brought to a central 

location. 
 
Mr Jim Kelly 
 
Q2 New concrete for the verandah has been laid with no setback from the front boundary with 

the Bindoon-Moora Road.  Has the Shire given approval for this? 
 
Response Development approval or building permit for a concrete pad is not required. 
 
Q3 If approval was given, why was it given by Council?  With the new structure, verandah etc. 
 
Response Approved by the previous Building Surveyor, on the basis of like for like.  This 

term does not mean identical, but of similar purpose, size etc, and does not require 
planning approval. 
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 The building application for re-roofing work was approved by the previous Building 
Surveyor, under delegated authority and in accordance with the Building Code of 
Australia.  Accordingly, it was not brought to Council as it is not a heritage building. 

 
Mr Malcolm Palmer 
 
Q1 Does the Shire have a housing policy, for Council housing?  Used to be on the website 

but can’t find it now. 
 
Response It is unclear what the question relates to as several policies up to now related to 

housing in some way – 
 

Policy to 
Dec 2017 

Subject  In force Comment  

3.1.1 delegation to Building Surveyor to 
determine building licence fees for 
relocated buildings on the basis of 
new building construction costs 

No Delegations Register in compliance 
with the Building Act 

3.1.3 planning policy relating to 
moveable buildings 

Yes  

6.3.3 Housing Reserve purposes No Annual Budget consideration and 
statutory disclosure 

8.1.9 conditions of employment No Administration matter within CEO 
responsibility for employees 

8.2.1 staff housing – standards No Annual Budget consideration for 
maintenance 

8.2.2 staff housing conditions of 
tenancy 

No Administration matter within CEO 
responsibility for employees 

8.2.3 staff housing tenancy No Partly annual budget consideration 
and partly CEO responsibility 

8.2.4 staff housing electricity accounts Yes  

8.2.5 maintenance of staff housing No Annual Budget consideration for 
maintenance 

8.2.6 staff housing bonds Yes Note – compliance with the 
Residential Tenancies Act is also 
required 

8.2.7 rental charges Yes Partly annual budget consideration 
and partly CEO responsibility 

11.8 property – preference for staff 
housing to be on freehold land 

No Serves no purpose 

 
 A new Policy relating to Community Housing criteria was adopted on 16 May 2018. 
 
Q2 About 12 months ago, there was $1.2 million in reserves, and now down to $600,000, and 

having to apply for an overdraft of $300,000.  I can’t find anything where that $600,000 
has been spent, so wondering where has that money gone? 
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Response It does not appear that the Shire has had maximum  total Reserve balance of  
$1.2 million in the past 3 years. 

 
See Reserve figures following in response to Mr Kelly’s query. 

 
Q4 Is it true that when the budget was voted on, you did not have all the proper 

documentation and figures, as the finance person was not available to finish it off or 
something? 

 
Mr Palmer reiterated the reduction of reserves from $1.2 million to $600,000. 
 
A2 (Finance Consultant)  The question cannot be answered fully at the moment, but noted 

that – 
- There were issues within the 2017-2018 Budget 
- Reserves were used to fund some of those matters 
- The resulting lag of end of year figures flowed into this year 
- This expenditure is in the Budget and usage is disclosed in the monthly statements 
- The resulting lag each year is one of the reason for the statutory Budget review  
- All of the statutory documents are available through the minutes of Council meetings 
- Budget and Budget Review documents, being statutory, must be adopted by Council 

 
Further response Every Budget is an estimate.  It takes time to finalise the end of year 

figures, and even when finalised, the auditor may still require changes to be made, which 
could be as late as December.  The Act requires the Budget to be adopted by 31 August 
each year, unless the Minister approves an extension.  In effect, the Act requires Councils 
to adopt a Budget with an estimated closing position for the previous financial year. This is 
before the audited closing position of the previous financial year is available. 

 

1 July 2017 – Opening Position (Net Current Assets) Opening Balance

Adopted budget Surplus/(Deficit) – estimated  639,000

Actual Surplus/Deficit – as subsequently audited for 30 June 2017 474,404

Variance (Deficit) (164,596)

 
There are numerous factors that contribute to a variation in estimated and actual opening 
position, including such matters as – 
- accrual of wages, interest and other expenditure 
- unexpected creditors 
- income still be invoiced for, e.g.: MRWA flood damage. 

 
Annual Financial Reports, Annual Budget and the Budget Review documents are all 
publicly available documents. 

 
Mr Jim Kelly 
 
Q1 What is the reserves standing now?  There is $243,000 in pensioner reserves, and that 

seems to be the only substantial reserve. 
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A1 (Financial Consultant)  The total balance at the 30 September was $537,000 approx.  
Opening balance for the year was about $624,000. 

 
 Balances are –  

- Long service leave      4,456 
- Plant      67,977 
- Housing     37,565 
- Sewerage scheme    77,921 
- Refuse site   280,214 
- Building maintenance    37,484 
- Infrastructure     24,275 
- Gymnasium       7,377 

o Total  $ 537,269 
 

Refer – October 2018 Attachments p.45 (Financial Statements, Note 7, Cash Backed Reserves) 

 
(President)  Balances for the previous 2 years taken on notice. 

 
Further response Balances as below.  If the Reserves are not used to mitigate the impact of 

large rates increases, there seems to be little point in creating them in the first place. 
 

Reserve 

30 June 
2015

Audited

30 June 
2016

Audited 

30 June 
2017

Audited

30 June 
2018 to be 

audited 

31 October 
2018

Long Service Leave 75,239 77,267 28,844 4,437 4,447

Plant 146,983 150,944 66,264 67,678 67,830

Housing 190,996 142,742 70,966 37,400 37,484

Sewerage 72,617 74,574 76,096 77,578 77,752

Refuse Site 304,891 267,922 273,653 278,982 279,607

Building Maintenance 88,876 74,201 75,815 77,292 37,376

Infrastructure 12,784 120,012 121,837 74,135 24,189

Gym Equipment 6,875 7,060 7,204 7,345 7,361

 TOTALS 899,263 914,722 720,678 624,847 536,045

 

Public Question Time was opened to the floor at 2.07 pm. 
 
 

4.2 Public questions without notice 
Where written questions are not submitted, a summary of the questions and responses are 
given, as per the Local Government (Administration) Regulations 1996 r.11(e). 

 
Ms Annemarie Byrne O’Neill 
 
Q1 I would like council to explain how the money spent from overdraft will be reported in 

monthly and annual budget reports. 
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Response (Financial Consultant) 
a) The bank overdraft is mentioned in the Monthly Statements at Note 4: Cash and 

Investments.  To date the facility has not been utilised, and is shown in the statements 
as highlighted below. 

 
Note 4: Cash and Investments 

(a) Cash Deposits …. 
(b) Term Deposits …. 
(c) Investments …. 

 
Comments/Notes – Investments 

Council’s overdraft facility has not been utilised in this month 
 

b) The Overdraft is required to be included in the Annual Financial Report under the 
borrowings Note (Note 10).  This Note has not yet been prepared for 2017/18 and if had 
been would show no values as no overdraft facility existed as at 30 June 2018.  An 
example of what the Note would look like in the 2019 Financial Year Annual Financial 
Report is highlighted following. 

 
Note 12: Information on Borrowings 
(d) Undrawn borrowing facilities 

Credit Standby Arrangements 
      2018  2017  
Bank overdraft limit    200,000    0  
Bank overdraft as balance date  200,000    0 . 

 
Note – the years and figures included are examples only.  The Shire has no figures to 

report for the 2018 year as the overdraft facility was not in place until after 30 June 
2018. 

 
Public question time closed at 2.07pm. 
 

5. PRESENTATIONS AND DEPUTATIONS 
 

5.1 Presentations 
 
Sgt Bernie Hush, Officer in Charge, Wongan Hills Police 
 
Sgt Hush discussed a range of matters including – 

- the Wongan Hills traffic car has been relocated due to rationalisation, however, 
arrangements are in place for traffic patrols with other stations 

- firearms – 
o concerning incidences of theft of firearms in the region 
o active investigations remain underway 
o inspections and verifications are being undertaken, with an emphasis on 

education 
- statistics for the station and region are available on the Police Force website 
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In response to queries –  
- don’t hesitate to call 000 if feeling unsafe or threat is apparent 
- in non-emergency situation, if Police attendance is sought, call 131 444  
- noted the Local Emergency Management Committee for the Shire of Victoria Plains is 

being separated from that of Wongan Hills, but will remain involved with both as able. 
 

5.2 Deputations 
 
Nil 
 
 

1811-01 Council Resolution 

 
Moved Cr Bantock Seconded Cr Broadhurst  
 
That the meeting adjourn, the time being 2.33 pm. 
 

CARRIED For 4 / Against 0 
 
Resumption 
 
The meeting resumed at 2.59 pm with all members except Cr Clarke and staff present at the 
adjournment in attendance. 
 
 

6. APPLICATIONS FOR LEAVE OF ABSENCE 
 
Nil 
 
 

7. CONFIRMATION OF MINUTES 
 
VOTING REQUIREMENTS 
Absolute majority required: No 
 

1811-02 Officer Recommendation / Council Resolution 

 
Moved Cr Bantock Seconded Cr Lovelock 
 
That the Minutes of the following meetings, as circulated, be confirmed as a true and correct 
record 

- Ordinary Council Meeting held 17 October 2018. 
 

CARRIED For 4 / Against 0 
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Business arising from Minutes 
 
Cr Lovelock 
 
1. Queried when the New Norcia Emergency Services Building lease is due 

CEO advised that the lease term is still some months away from termination.  (11 May 2019) 
 
 

8. MEMBERS QUESTIONS WITHOUT NOTICE 
 
Nil 
 
 

9. PRESIDENT AND COUNCILLORS REPORTS 
 

9.1 Councillors 
 
Cr Lovelock 
 
1. Regional Road Group Meeting in Moora 

- The Shire’s 2019-2020 RRG Grant looks like being in the order of $173,000, just above 
the minimum of $165,000, and substantially less than previous years.  Only project 
funded will be the Bolgart East Road 

- Wheatbelt Secondary Freight Route 
 
2. Local Government Act Review 
 
3. State Administrative Tribunal Directions hearing 
 

9.2 Briefing Session  
 
The following reports were presented to the Councillors Briefing Session, and have been 
redacted where appropriate, for inclusion as a public document. 
 

Authorised by Glenda Teede, CEO 

Attachments 

Attachment 1 Page 3 Chief Executive Officer 

Attachment 2  4 Finance & Admin Manager / Finance Consultant 

Attachment 3  5 Works and Services Manager 

Attachment 4  7 Environmental Health Officer 

Attachment 5  8 Community Development Officer 

 
Note – The assistance of the Mogumber community given to the Works crew at the busy bee 

on Mogumber Reserve was noted with appreciation. 
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10. REPORTS REQUIRING DECISION 
 

10.1 Monthly Financial Statements 
 

File reference  

Report date 7 November 2018 

Applicant/proponent Shire of Victoria Plains 

Officer disclosure of interest Nil 

Previous meeting references Nil 

Prepared by Bob Waddell – Finance  
Ina Edwardson – Finance & Administration Manager  

Authorised by Glenda Teede, CEO 

Attachments 

Attachment 1 Page 12 Monthly Financial Statements – 31 October  2018 

 
PURPOSE  
To receive the monthly financial statements for the period ending 31 October 2018. 
 
BACKGROUND 
Section 6.4 of the Local Government Act 1995 requires a Local Government to prepare financial 
reports. 
 
The Local Government (Financial Management) Regulations 34 & 35 set out the form and 
content of the financial reports which have been prepared for the periods as above and are 
presented to Council for approval. 
 
COMMENT 
The 31 October 2018 Monthly Financial Statements are presented for review. 
 
Significant variances have been reported on within the Statements at Note 2. There are no 
alarming issues to be reported. Finances are looking reasonable for this time of year. Current 
Net Current Assets are $2,164,098 compared to $1,570,646 at the same time last year. This is 
due to control over cash flows being kept quite tight to date. 
 
Approximately $1.94 million (77.51%) of the rate revenue which was levied in August has been 
received as at 31 October 2018.  Unrestricted municipal funds have been invested as follows: 
 

 $352,000 has been transferred into the Shire’s Municipal Savings account.  
 $200,000 has been transferred to a 30 day term deposit at 1.6%  
 $500,000 has been transferred to 90 day term deposit at 2.35% and; 
 $500,000 has been transferred to 90 day term deposit at 2.30%. 

 
The overdraft facility is now in place.  The overdraft facility has not been used during the month. 
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CONSULTATION 
Mr Bob Waddell, Bob Waddell and Associates Pty Ltd 
 
STATUTORY CONTEXT 
Local Government (Financial Management) Regulations 1996 – 

 r.34 – financial activity statement required each month’s and details of what is to be 
included  

 
CORPORATE CONTEXT 
None  
 
STRATEGIC IMPLICATIONS 
Strategic Community Plan adopted 28 March 2018 –  

5. Civic leadership – to better allocate scarce resources and effectively interact with 
the community 

 No specific implication 

 
FINANCIAL IMPLICATIONS 
None  
 
VOTING REQUIREMENTS 
Absolute Majority Required: No 
 

1811-03 Officer Recommendation / Council Resolution 

 
Moved Cr King Seconded Cr Bantock 
 
That Council receive the 31 October 2018 Monthly Financial Reports as presented. 
 

CARRIED  For 4 / Against 0 
 

Commonly-used abbreviations 

  

CEO Chief Executive Officer 
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10.2 Accounts for Endorsement 
 

File reference F1.8.4 

Report date 08 November 2018 

Applicant/proponent Nil 

Officer disclosure of interest Nil 

Previous meeting references Nil 

Prepared by Glenn Deocampo – Finance Officer 

Authorised by Glenda Teede – CEO 

Attachments 

Attachment 1 Page 36 
n/a 

Public schedule – in the Attachments to Agenda 
Restricted schedule – to councillors under separate cover 

 
PURPOSE  
To present the list of payments made for the month of October 2018. 
 
BACKGROUND 
As per Local Government Act and Financial Management Regulations. 
 
COMMENT 
Each month Council is to be advised of payments made during the preceding month; the 
amount, payee, date and reason for payment.   
 
CONSULTATION 
None  
 
STATUTORY CONTEXT 
Local Government Act 1995 – 
 s.6.8(2)(b) – expenditure is to be reported to the next ordinary meeting of Council  
 
Local Government (Finance) Regulations 1996 – 
 r.13 Payments for municipal fund or trust fund 

(1) the Chief Executive Officer is to provide a list of accounts paid from the Municipal fund or 
Trust fund, a list of all accounts paid each month showing for each account paid – 

a) The payee’s name 
b) The amount of the payment 
c) The date of the payment 
d) Sufficient information to identify the transaction 

(3) the listing to be presented to the Council at the next ordinary meeting of Council after preparation. 

 
CORPORATE CONTEXT 
Delegations Register – 

- 3.2 – Municipal Fund and Trust Fund – Payments from Bank Accounts 
o CEO authorised, subject to conditions 
o compliance with legislation and procedures 
o minimum of 2 signatories with varying level of authorisation  
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STRATEGIC IMPLICATIONS 
Strategic Community Plan adopted 28 March 2018 –  

5. Civic leadership – to better allocate scarce resources and effectively interact with 
the community 

 No specific implications 

 
FINANCIAL IMPLICATIONS 
All payments are in accordance with Council’s adopted budget. 
 
VOTING REQUIREMENTS 
Absolute Majority Required: No 
 

1811-04 Officer Recommendation / Council Resolution 

 
Moved Cr Bantock Seconded Cr Broadhurst 
 
That the payments made for October 2018 from the Municipal Bank Account as per the 
attached listing and summarised below, be endorsed:   
 

Payment type References from – to $ Amount 

Creditor EFT Payments** 6897-7018 325,224.92 

Creditor Cheque Payments 12197-12200 811.34 

Direct Debit Payments** DD10676-DD10723 53,603.85 

Salaries & Wages EFT PE 03/10/18; PE31/10/18 120,619.71 

Trust Payments n/a 0.00 

 TOTAL $500,259.82 

**includes salary and wages deductions, and SGC 
 

CARRIED For 4 / Against 0 
 

Commonly-used abbreviations 

  

CEO Chief Executive Officer 
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10.3 Ordinary Council Meeting Dates 2019 
 

File reference  

Report date 6 November 2018 

Applicant/proponent Shire of Victoria Plains 

Officer disclosure of interest Nil 

Previous meeting references Nil 

Prepared by Niel Mitchell, Governance Officer  

Authorised by Glenda Teede, CEO 

Attachments 

Attachment 1 Page n/a Nil 

 
PURPOSE  
To consider the proposed Ordinary Council meeting dates for 2019. 
 
BACKGROUND 
Following discussion at the briefing session, it is proposed that the Ordinary Council Meeting be 
shifted to the last Wednesday each month.   
 
COMMENT 
The proposed change from the third Wednesday each month will significantly reduce the 
pressure on staff, particularly in the finance area, when the meeting would otherwise be 
relatively early in the month.  
 
Accordingly, the proposed dates for 2019 are – 

 No meeting in January – a special council meeting to be called if necessary 
 27 February 2019 
 27 March 2019 
 24 April 2019 
 29 May 2019 
 26 June 2019 
 31 July 2019 
 28 August 2019 
 25 September 2019 
 30 October 2019 
 27 November 2019 
 18 December 2019 – 3rd Wednesday to allow for Christmas and New Year holidays 

 
Council are required to give local public notice of the proposed dates as per Regulation 12(1) of 
the Local Government (Administration) Regulations 1996 –  

12. Meetings, public notice of (Act s. 5.25(1)(g))  
(1) At least once each year a local government is to give local public notice of the dates 

on which and the time and place at which —  
(a) the ordinary council meetings; 
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(b) the committee meetings that are required under the Act to be open to members 
of the public or that are proposed to be open to members of the public, 

are to be held in the next 12 months. 
 
Council has usually held at least one meeting each year in Bolgart, and it has been presumed 
that this is to continue.   
 
No consideration at this time has been given to holding meetings in other communities. 
 
CONSULTATION 
Council Briefing Session 
Glenda Teede, CEO 
 
STATUTORY CONTEXT 
Local Government (Administration) Regs – 

- r.12 – public notice of meetings 
 
CORPORATE CONTEXT 
Nil 
 
STRATEGIC IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
Nil 
 
VOTING REQUIREMENTS 
Absolute Majority Required: No 
 

1811-05 Officer Recommendation / Council Resolution 

 
Moved Cr King Seconded Cr Bantock 
 
That –  

a) the following schedule of Ordinary Council Meetings for 2019 be approved – 
 no meeting held in January 2019 
 27 February 2019 
 27 March 2019 
 24 April 2019 
 29 May 2019 
 26 June 2019 
 31 July 2019 
 28 August 2019 
 25 September 2019 
 30 October 2019 
 27 November 2019 
 18 December 2019 (3rd Wednesday) 

b) all Council meetings commence at 2.00 pm. 
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c) the April 2018 meeting be held in Bolgart. 
 

CARRIED  For 4 / Against 0 
 

Commonly-used abbreviations 

  

CEO Chief Executive Officer 
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10.4 Joint Standing Committee on Delegated Legislation – Undertakings 
 

File reference  

Report date 8 November 2018 

Applicant/proponent Shire of Victoria Plains 

Officer disclosure of interest Nil 

Previous meeting references Nil 

Prepared by Niel Mitchell, Governance Officer  

Authorised by  

Attachments 

Attachment 1 Page n/a Nil 

 
PURPOSE  
To consider the request of the Joint Standing Committee on Delegated Legislation (JSCDL) to 
provide an undertakings to amend two local laws. 
 
BACKGROUND 
Advice has been received from the JSCDL regarding the following Local Laws adopted by 
Council, published in the Government Gazette and now in force. 
 
The JSCDL has delegated power from Parliament to review local laws etc, and make a 
recommendation to Parliament for disallowance if considered appropriate. 
 
The Interpretation Act 1984 s.42 specifies the authority of each House of Parliament to review 
local laws and to pass a resolution to disallow. 
 
COMMENT 
The JSCDL advises that the correspondence is confidential and privileged.  Should the contents 
of the letter need to be discussed, the JSCDL Legal Advisory Officer has previously advised that 
the meeting should be closed to the public. 
 
The JSCDL has advised that a Notice of Disallowance of the local law has been presented to 
the Legislative Council, however this does not constitute passing of a resolution to disallow. 
 
Legislation requires that local laws are presented to Parliament for review, at which time they 
may be disallowed by the Parliament. 
 
The Interpretation Act 1984 s.42 specifies the authority of each House of Parliament to review 
local laws and to pass a resolution to disallow. 
 
The Joint Standing Committee on Delegated Legislation (JSCDL) has delegated power from 
Parliament to review local laws etc, and make a recommendation for disallowance if considered 
appropriate.  The JSCDL will only review local laws after they have been published in the 
Government Gazette. 
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The role of the Committee is to review all legislation, regulations, local laws etc on behalf of 
Parliament, made by government agencies and local government.  As part of their role, they 
may seek to put in place an undertaking with the relevant authority to amend the delegated 
legislation, rather than disallowing it entirely.  The undertaking is of two parts – 

1. A commitment to amend the local law within a specified time, or the timeframe may not 
be specified; and 

2. That the local law provisions that are to be amended will not be used until the 
amendment is made. 

 
An undertaking is not sought if the matter is considered to be core to the local law and fatal to its 
operation, but may be requested where the purpose of the local law is able to continue 
reasonably intact. 
 
Accordingly, the local laws remain in place, including the provisions considered by the JSCDL to 
be requiring amendment.  To amend these provisions requires an amendment local law to be 
made, following the procedures set out by the Local Government Act s.3.12.  The undertaking 
commits Council to not using the identified provisions until amended. 
 
The JSCDL advises that the correspondence is confidential and privileged.  Should the contents 
of the letters need to be discussed, the meeting should be closed to the public. 
 
The JSCDL does not propose to present a Notice of Disallowance of the local laws to as 
Council is requested to provide the undertakings proposed in the recommendation. 
 
Time requirements for amendment imposed by the JSCDL – 

- Extractive Industries Local Law 2018 – None  
- Public Places and Local Government Property Local Law 2018 – None  

 
Reasons for the requested undertakings have been provided by the JSCDL in confidential 
correspondence.   
 
It is considered that the effects of the requested changes will be – 

1. Extractive Industries Local Law 
Correct an organisational name. 

2. Public Places and Local Government Property Local Law –  
a) correction of cross referencing within the local law and to other legislation; 
b) to include wording not in the WALGA model Local Law; 
c) clarify the application of several provisions, 

 
In their advice the JSCDL requested that the undertakings be provided by 26 November 2018, 
should Council agree to give the undertakings.   
 
The JSCDL require that the undertaking be confirmed with them by a letter signed by the 
President. 
 
CONSULTATION 
Council Briefing Session 
Glenda Teede, CEO 
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STATUTORY CONTEXT 
Local Government Act 1995 – 

- s.3.12 – requirement to submit a local law to Parliament for review once adopted 
 
Interpretation Act 1984  

- s.42 – local laws to be laid before Parliament, and either House may pass a resolution to 
disallow 

 
Shire of Victoria Plains Extractive Industries Local Law 2018 – 

- clauses as notified in text of this item to be inoperative by virtue of the undertaking until 
amended or deleted 

 
Shire of Victoria Plains Public Places and Local Government Property Local Law 2018 

- clauses as notified in text of this item to be inoperative by virtue of the undertaking until 
amended or deleted 

 
CORPORATE CONTEXT 
Nil 
 
STRATEGIC IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
Nil 
 
VOTING REQUIREMENTS 
Absolute Majority Required: No 
 

1811-06 Officer Recommendation / Council Resolution 

 
Moved Cr Bantock Seconded Cr Broadhurst 
 
That the following undertakings be given to the Joint Standing Committee on Delegated 
Legislation – 
 
Extractive Industries Local Law 2018 
 
The Council of the Shire of Victoria Plains undertakes to the Joint Standing Committee on 
Delegated Legislation that – 

1. the Shire will amend the Extractive Industries Local Law 2018 when it is next reviewed, 
as follows –  
(a) Amend clause 3.2(2)(f) to delete the reference to 'clause 3.1(3)'. 
(b) Amend clause 3.2(2)(j) to replace the reference to 'regulation 5 of the Environmental 

Protection (Clearing of Native Vegetation) Regulations 2004' with 'section 51C(a) of 
the Environmento1 Protection Act 1986'. 

(c) Amend clause 4.1(b) to replace the reference to 'subclauses 3.2(1) and (2)' with 
'clause 3.2'. 

(d) Amend clause 4.6(6) to insert the words ', or refuses to renew,' after the word 
'renews'. 
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(e) Amend clause 4.7(6) to insert the words ', or refuses to approve,' after the word 
'approves'. 

(f) Amend clause 4.8(4) to insert the words ', or refuses to approve,' after the word 
'approves'. 

(g) Amend clause 7.4 by inserting a new subclause (2) which provides that –  
Subclause 7.4(I)(b)(i) is subject to sections 3.25 and 3.27, and Schedules 3.1 
and 3.2 of the Act. 

(h) Amend clause 8.3(1)(b) by inserting the word 'done' after the word 'been'. 
(i) Replace clause 8.3(2) with a new clause 8.3(2) which provides that –  

Subclause 8.3(1) is subject to sections 3.25 and 3.27, and Schedules 3.1 and 3.2 
of the Act. 

(j) Insert a new clause which provides that –  
Any power of entry exercised by the local government under this local law is 
subject to Part 3, Division 3, Subdivision 3 of the Act. 

(k) Amend clause 9.1(b) by inserting the word 'transfer' after 'vary '. 
(l) Make all necessary consequential amendments. 

2. until the Local Law is amended in accordance with undertaking I, the Shire will not 
enforce the Local Law in a manner that is inconsistent with undertaking I. 

3. until the Local Law is amended in accordance with undertaking I, the Shire will, when 
making the Local Law available to the public (whether in hard copy or electronic form –
including on the Shire's website), ensure that it is accompanied by a copy of these 
undertakings. 

 
Public Places and Local Government Property Local Law 2018 
 
The Council of the Shire of Victoria Plains undertakes to the Joint Standing Committee on 
Delegated Legislation that – 

1. when the Shire of Victoria Plains Public Places and Local Government Property 2018 is 
next reviewed, the Shire will amend the definition of 'UAV' in clause 1.6 by inserting the 
word 'Safety' immediately after the word 'Aviation'; 

2. until the Local Law is amended in accordance with undertaking 1, the Shire will, when 
making the Local Law available to the public (whether in hard copy or electronic form – 
including on the Shire's website), ensure that it is accompanied by a copy of these 
undertakings. 

 
CARRIED  For 4 / Against 0 

 

Commonly-used abbreviations 

  

CEO Chief Executive Officer 

JSCDL Joint Standing Committee on Delegated Legislation 
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10.5 Reserve 8588 Mogumber (Refuse) 
 

File reference  

Report date 8 November 2018 

Applicant/proponent Shire of Victoria Plains 

Officer disclosure of interest Nil 

Previous meeting references Nil 

Prepared by Niel Mitchell, Governance Officer  

Authorised by Glenda Teede, CEO 

Attachments 

Attachment 1 Page  Nil 

 
PURPOSE  
To consider proposed addition to purpose of Reserve 8588 Mogumber. 
 
BACKGROUND 
Following a complaint to Dept of Planning Lands and Heritage, an investigator was appointed by 
the DPLH to consider various issues.   
 
COMMENT 
The full report made to Council was by email on 25 October 2018, and advised – 
 

As you are aware the DPLH Compliance unit has received complaints regarding 
various allegations of breaches against several pieces of legislation in the Mogumber 
District and the Shire of Victoria Plains.  These issues came to the attention of the 
Department via a letter to the Minister of Aboriginal Affairs.  

Compliance Officers from the Department have visited the area and made inquiries 
related to the various allegations.  

With regard to the legislative responsibilities and administrative regulations of DPLH, 
a review of the Certificate of Title and Reserve details for Reserve 8588, indicates that the 
‘Purpose’ of the Reserve is for ‘Recreation, Racecourse and Hall Site’.  And although the 
Shire has been issued a license to operate a landfill site under the Environmental 
Protection Act 1986, the ‘Purpose’ of the Reserve does not include a Management Order 
or provision for a landfill site as administrated by the Land Administration Act 1997. 

As such, DPLH Compliance advises the Shire to apply to the Department of Planning, 
Lands and Heritage for an amendment to the ‘Purpose’ of the Reserve 8588 to include the 
provision of ‘Refuse site’ and to notify the Compliance unit when this action is complete. 

 
Discussion with the investigator indicated no issues with the refuse site being located on the 
Reserve from their point of view. 
 
As the site is licenced by Dept of Water and Environmental Regulation it is subject to conditions, 
including groundwater contamination.  Due to the clayey nature of the soil in the locality, no 
concerns have been expressed by DWER. 
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Accordingly, it is noted that – 
- if a change to the Reserve purpose is approved by the Minister the site could be used to 

locate a future transfer station. 
- If a change is not approved, Mogumber will not have a legal rubbish disposal site, as it 

will have to be closed. 
 
CONSULTATION 
Dept of Planning, Lands and Heritage 
Glenda Teede, CEO 
Bob Edwards, Works & Services Manager 
 
STATUTORY CONTEXT 
Land Administration Act 1997 –  

- r.46 – care, control and management of reserves 
 
CORPORATE CONTEXT 
Nil 
 
STRATEGIC IMPLICATIONS 

4. Infrastructure – to maintain / add to infrastructure used by the community 

4.3 Maintain / improve community facilities to an agreed standard 

 
FINANCIAL IMPLICATIONS 
Nil 
 
VOTING REQUIREMENTS 
Absolute Majority Required: No 
 

 Officer Recommendation  

 
Moved Cr Bantock Seconded Cr King 
 
That the Minister for Lands be requested to amend the purpose of Reserve 8588 Mogumber to 
include Refuse and Transfer Station Site. 
 

1811-07 Procedural Motion / Council Resolution 

 
Moved Cr Bantock Seconded Cr King 
 
That this matter be deferred to the February 2019 Council meeting. 
 

CARRIED For 4 / Against 0 
 
Reason for variation – to allow time for investigation of options for the Mogumber tip. 
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Commonly-used abbreviations 

  

CEO Chief Executive Officer 

DPLH Dept of Planning, Lands and Heritage 

DWER Dept of Water and Environmental Regulation 
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11. MEMBER MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 
Nil 
 
 

12. NEW BUSINESS OF AN URGENT NATURE REQUIRING DECISION 
 Admitted by resolution of Council  

 
VOTING REQUIREMENTS 
Absolute Majority Required: No 
 

1811-08 Council Resolution 

 
Moved Cr Bantock Seconded Cr King 
 
That the following items be admitted as new business – 

- 13.1 – Reserve 8588, Mogumber  
 

CARRIED For 4 / Against 0 
 
 
Adjournment 
 
The President adjourned the meeting, the time being 3.55 pm. 
 
Resumption 
 
The meeting resumed at 3.58 pm with all members and staff present at the adjournment in 
attendance. 
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13. MEETING CLOSED TO PUBLIC 
 
Cr Bantock declared an impartiality interest in the following item. 
 

13.1 Reserve 8588 Mogumber (Rodeo) 
 
Reason for confidentiality 
This Report is CONFIDENTIAL in accordance with Section 5.23 of the Local Government Act 
1995 which permits the meeting to be closed to the public for business relating to the following –  

(2) If a meeting is being held by a council or by a committee referred to in subsection (1)(b), the 
council or committee may close to members of the public the meeting, or part of the meeting, 
if the meeting or the part of the meeting deals with any of the following –  
(d) legal advice obtained, or which may be obtained, by the local government and which 

relates to a matter to be discussed at the meeting; 
 

VOTING REQUIREMENT 
Absolute majority required: No 
 

1811-09 Council Resolution 

 
Moved Cr Bantock Seconded Cr Broadhurst 
 
That the meeting be closed to the public to consider this matter, the time being 3.58 pm. 
 

CARRIED For 4 / Against 0 
 
Remaining in the meeting –  All Councillors 

CEO 
Governance Officer 

 
VOTING REQUIREMENT 
Absolute majority required: No 
 

1811-10 Council Resolution 

 
Moved Cr Bantock Seconded Cr Broadhurst 
 
That Council give approval for the Mogumber Outback Club to continue arrangements for the 
rodeo planned for 31 December 2018, subject to – 

a) any directions from CEO, and  
b) the activities and arrangements are consistent with past practice and activities. 

 
CARRIED For 4 / Against 0 

 
VOTING REQUIREMENT 
Absolute majority required: No 
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[ 1811-11 Council Resolution 

Moved Cr Bantock 

MINUTES- 14 November 2018 

Seconded Cr King 

That the meeting be opened to the public, the time being 4.04 pm. 

CARRIED 

-Page 30-

For 4 I Against 0 

There being no members of the public present, the resolution was taken as read. 

The Works and Services Manager returned to the meeting at 4. 06 

There being no further business, the presiding member declared the meeting closed at 4.07 pm . 

CERTIFICATION 

These minutes were confirmed at the Ordinary Council Meeting held on 12 December 2018 
2018. 

Signed (Pces~~rmed the m;nutes) 
Date __...:..1_\"-~-(i_,__.z /.___1 B' __ 

Council Minutes are unconfirmed until they have been adopted at the following meeting 
of Council. 


