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PURPOSE 
Consideration and final determination of a development application requesting Council’s 
approval for the construction and use of new water supply infrastructure on Lot 4079 (No.5588) 
Bindoon-Moora Road, Gillingarra for community purposes. 

BACKGROUND 
The applicant has submitted a development application on behalf of the current landowner 
seeking Council’s approval for the following proposed new works on the abovementioned 
property: 

i) Construction of two (2) x 250,000 litre steel framed and clad water storage tanks in the
eastern portion of the land including camlock fittings for filling purposes; and

ii) Installation of a pump and all associated plumbing which will be connected to the existing
water supply infrastructure servicing the property.

The project is being undertaken by the Gillingarra Sports and Recreation Club Incorporated (i.e. 
the Landowner) to provide an additional non-potable water supply for the existing community 
recreation facility on the land and a secondary emergency water source for local farmers and 
the Mogumber-Gillingarra Bushfire Brigade. 

Full details of the application, including supporting documentation and plans, are provided in 
Attachment 1. 

Lot 4079 is located centrally in the Gillingarra locality on the eastern side of Bindoon-Moora 
Road. The land comprises a total area of approximately 1.14 hectares, is gently sloping from 
east-to-west and has direct frontage and lawful rights of access to Bindoon-Moora Road along 
its western boundary which is a sealed and drained regional distributor road under the care, 
control and management of Main Roads WA. 

Lot 4079 was originally developed and used for the purposes of a primary school in the early 
1900’s. It is understood the school ceased operation many years ago with the land and 
buildings thereon subsequently purchased by the Gillingarra Sports and Recreation Club 
Incorporated in 2006 for community recreation purposes. The land contains a number of 



improvements associated with its current use including five (5) individual buildings of varying 
size located in its western half, unsealed internal driveways and parking areas in various 
locations and a small shed, water tank and associated infrastructure in its southern-most portion 
for firefighting purposes. 

Location & Lot Configuration Plan (Source: Landgate) 

Lot 4079 has been partially cleared as a result of its historical development and use. 
Notwithstanding this fact, the land still contains a significant amount of native vegetation, 
particularly in its eastern half, which has been retained for general amenity purposes. 

Immediately adjoining and other nearby land uses are summarised as follows: 

- A single house and privately owned vehicle accessways (i.e. battleaxe legs) associated with
broadacre agricultural activities (i.e. cropping & grazing) to the north;

- Broadacre agricultural activities (i.e. cropping & grazing) to the east;

- The Bindoon-Moora road reserve, an operational railway line and broadacre agricultural
activities (i.e. cropping & grazing) to the west; and

- Crown Reserve 40297 immediately south which is vested in the Shire of Victoria Plains for
public recreation purposes and contains a number of associated improvements including an
old community hall and church building.

COMMENT 
Lot 4079 is classified ‘Public Purposes’ reserve in the Shire of Victoria Plains Local Planning 
Scheme No.5 (LPS5) with the designated purpose ‘School Site’. 

Council’s stated objectives for the development of any land classified ‘Public Purposes’ reserve 
in the Scheme Area are as follows: 

i) To provide public facilities, uses and other purposes that are required to service urban



development; and 

ii) To protect land from activities considered inappropriate to the successful continued use of 
public purpose facilities. 

 
Clause 2.4.1 of LPS5 expressly states a person must not use a Local Reserve or commence or 
carry out any development on a Local Reserve without first having obtained the local 
government’s development approval.  
 
The application has been assessed with due regard for all relevant elements of the Shire’s local 
planning framework including Local Planning Strategy, LPS5 and the Deemed Provisions of the 
Planning and Development (Local Planning Schemes) Regulations 2015. This assessment has 
confirmed the proposal is broadly consistent with the Shire’s strategic aims for Gillingarra and is 
generally compliant or capable of compliance with the following requirements: 
- Location, scale, siting including boundary setbacks; 
- Land use compatibility; 
- Environmental protection and conservation; 
- Visual landscape character and amenity; 
- Vehicle access and parking; and 
- Bushfire risk management. 
 
Notwithstanding the above conclusion, it should be noted any proposed access to / from Lot 
4079 via the existing battleaxe leg for Lot 11 (No.127) Gillingarra-Glentromie Road which abuts 
the northern boundary of Lot 4079 will require a formal agreement with the current owner of Lot 
11, including a right-of-carriageway easement over the battleaxe leg. A review of the certificate 
of title and deposited plan for Lot 11 has confirmed there are no formal access arrangements in 
this regard which means any access via Lot 11 is not technically permitted given the land is 
privately owned. 
 
If the respective landowners are not prepared to enter into a formal agreement to address this 
issue, a suitable turnaround area will need to be constructed on Lot 4079 adjacent to the 
proposed new water storage tanks to enable all heavy vehicles accessing the land to return to 
Bindoon-Moora Road via the existing driveway crossover along the land’s frontage to this road. 
It is therefore recommended a suitable condition be imposed on any development approval 
granted to ensure the applicant addresses this issue as part of the proposed development.  
 
In light of the above findings it is concluded the proposal for Lot 4079 is generally consistent 
with the aims and objectives of the Shire’s local planning framework and therefore unlikely to 
have any negative impacts on the general amenity, character, functionality and safety of the 
immediate locality subject to compliance with a number of conditions. As such, it is 
recommended Council exercise its discretion and grant conditional approval to the application to 
ensure the development is undertaken in accordance with the information and plans submitted 
in support of the proposal and the relevant standards and requirements of the Shire’s local 
planning framework. 
 
CONSULTATION 
Public advertising of the application was deemed unnecessary given the small scale of the 
proposed development, the minimal impact it will have in terms of heavy vehicle movements 



to/from the land and the fact the land is no longer owned by a public authority and being used 
for the purposes of a school. 
 
STATUTORY CONTEXT 
• Planning and Development (Local Planning Schemes) Regulations 2015  

- Schedule 2, Part 9, Clause 67 – ‘Matters to be considered by local government’  

• Shire of Victoria Plains Local Planning Scheme No.5 
- Clause 2.4 – ‘Use and Development of Local Reserves’ 

 
CORPORATE CONTEXT 
Nil 
 
FINANCIAL IMPLICATIONS 
Nil immediate financial implications for the Shire aside from the administrative costs associated 
with processing the application which are provided for in Council’s annual budget. All costs 
associated with the proposed development will be met by the landowner.  
 
It is significant to note that should the applicant/landowner be aggrieved by Council’s final 
decision in this matter, they have the right seek a formal review of that decision by the State 
Administrative Tribunal. Should this occur for whatever reason the Shire would need to respond. 
The cost to respond to an appeal cannot be determined at this preliminary stage but could be 
expected to range anywhere from $5,000 to $60,000 excluding GST depending upon how far 
the matter proceeds through the review process. 
 
VOTING REQUIREMENTS 
Absolute majority required:    No 
 
2012  Officer Recommendation / Council Resolution 
 
Moved Cr ________________ Seconded Cr ________________ 
 
That Council APPROVE the development application submitted by L&T deGrussa on behalf of 
the Gillingarra Sports and Recreation Club Incorporated (Landowner) for the construction and 
use of new water supply infrastructure on Lot 4079 (No.5588) Bindoon-Moora Road, Gillingarra 
for community purposes subject to the following conditions and advice notes: 

Conditions 
1. The development shall be undertaken in accordance with the information and plans 

submitted in support of the application subject to any modifications required as a 
consequence of any condition/s of this approval or otherwise approved by Council. 

2. Any additional development which is not in accordance with the application the subject of 
this approval or any condition of approval will require the further approval of Council. 

3. A formal agreement with the current owner of Lot 11 (No.127) Gillingarra-Glentromie Road 
which abuts the northern boundary of Lot 4079, including a right-of-carriageway easement 
over the battleaxe leg for Lot 11, must be prepared and registered on the titles of both lots, 
including the respective survey diagrams / deposited plans, to formalise any future 
proposed access to / from Lot 4079 via the existing battleaxe leg for Lot 11. If the 
respective landowners are not prepared to enter into a formal agreement to address this 



requirement, a turnaround area will need to be constructed on Lot 4079 adjacent to the 
proposed new water storage tanks as part of the proposed development to the 
specifications and satisfaction of the Shire’s Chief Executive Officer to enable all heavy 
vehicles accessing the land to return to Bindoon-Moora Road via the existing driveway 
crossover along the land’s frontage to this road. 

Advice Notes 
1. This approval is not an authority to ignore any constraint to development on the land which 

may exist through contract or on title, such as an easement, memorial or restrictive 
covenant. It is the responsibility of the applicant / landowner and not the Shire to investigate 
any such constraints before commencing development. This approval will not necessarily 
have regard to any such constraint to development, regardless of whether or not it has 
been drawn to the Shire’s attention. 

2. This is a development approval of the Shire of Victoria Plains under its Local Planning 
Scheme No.5. It is not a building permit or an approval to commence or carry out 
development under any other law. It is the responsibility of the applicant / landowner to 
obtain any other necessary approvals, consents, permits and licenses required under any 
other law, and to commence and carry out development in accordance with all relevant 
laws. 

3. The applicant/landowner is reminded of their obligation to ensure compliance with the 
following requirements (as applicable): 
i) Shire of Victoria Plains Firebreak and Fuel Hazard Reduction Notice as it applies 

specifically to all townsite land comprising an area greater than one (1) hectare; and 
ii) Shire of Victoria Plains Health Local Law 2003 (as amended). 

4. In accordance with the Building Act 2011 and Building Regulations 2012, a building permit 
application must be submitted to and approved by the Shire’s Building Surveyor prior to the 
commencement of any construction or earthworks on the land. 

5. The clearing of any native vegetation from the land to accommodate the proposed 
development may require a clearing permit approval from the Department of Water 
and Environmental Regulation (DWER) pursuant to the specific requirements of the 
Environmental Protection Act 1986 and Environmental Protection (Clearing of Native 
Vegetation) Regulations 2004. It is recommended the applicant / landowner make their own 
enquiries with the DWER in this regard and seek and obtain any approval that may be 
required from that agency prior to the commencement of any construction or earthworks on 
the land. 

6. In relation to Condition 3 above, please note a recent review of the certificate of title and 
deposited plan for Lot 11 (No.127) Gillingarra-Glentromie Road, Gillingarra has confirmed 
there is no formal agreement with the current owner of Lot 11, including a right-of-
carriageway easement over the battleaxe leg of this lot, which provides legal rights of 
access to / from Lot 4079 via Lot 11. Unless suitable arrangements are made to formalise 
access via Lot 11, all access to the proposed development on Lot 4079 must be via the 
land’s frontage to Bindoon-Moora Road. A suitable turnaround area on Lot 4079 to 
accommodate heavy vehicle movements associated with the development is therefore 
required under these circumstances. 

7. Failure to comply with any of the conditions of this development approval constitutes an 
offence under the provisions of the Planning and Development Act 2005 and the Shire of 
Victoria Plains Local Planning Scheme No.5 and may result in legal action being initiated by 
the local government. 



8. If the applicant / landowner is aggrieved by this determination there is a right of review by 
the State Administrative Tribunal in accordance with the Planning and Development Act 
2005 Part 14. An application must be submitted within 28 days of the determination. 

 
For _____ / Against _____ 
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