


















































































































































































































































































































































































































































Shire of Victoria Plains

Ordinary Council Meeting
22 May 2024

2. Approve by absolute majority, the job description form for the
position of CEO, which sets out:

a. The duties and responsibilities of the CEO; and

b. The selection criteria as required in Point 1.

3. Advertise the CEO position in accordance with the Administration
Regulations;

4. Appoint a CEO Selection Panel to conduct the recruitment and
selection process for the employment of a person in the position of
CEO:

a. The facilitator would assist the CEO Selection Panel;

b. Make recommendations on the job description form
(Points 2a and 2b);

c. Review applications received, undertake interviews
and make recommendations regarding: suitability of the
recommended applicant, the offer of employment, the
proposed terms of contract.

5. Approve by absolute majority:

a. The making of the offer of employment to the applicant;
and

b. The proposed termssof the contract of employment,
including any variationS proposed to the contract.

Note: Task 3 is performed direcily‘by the Committee

Express Power to Sub-
Delegate:

Nil.

Compliance Links:

s.5.39A Lotal Government Act 1995

Local Gaovernment (Administration Regulations) 1996 — Division 2
¢ Policy 2:6% Standards for CEO Recruitment, Performance and

Tefmination

Record Keeping:

CEO, Recruitment Committee Minutes shall record and identify each
decision made under this delegation in accordance with the
requirements of Administration Regulation 19.

Version Control:

1 Adopted 22 June 2022

2 Reviewed 28 June 2023 — Changes made to clarify advertising delegation

3
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HISTORY SUMMARY

Ordinary Council Meeting
22 May 2024

ltem

Meeting

Purpose

Applies

Delegations affected

1

18 July 2018

Revocation

19 July 2018

All previous delegations

2

18 July 2018

Adoption

19 July 2018

All delegation in this Register

3

24 June 2020

Review and
adoption

24 June 2020

All delegations in this Register

23 June 2021

Review

23 June 2021

Delegations revoked:
1.1.4,115,1.,2,23,16.1,17.1,17.2

Delegations modified:
1.1.1

Delegations CEO to Officers modified:
3.2,3.3,34,3:5+8.7)3.8,3.9,4.1,4.2,
4.3,4.4,4.574%, 7.1,10.5, 11.2, 11.3,
13.9, 154

22 June 2022

Review

22 June 2022

Delegations modified:
1.1.72032, 3.6

Delegations CEO to Officers modified:
3.2,3.3,4.1

Delegations to Committee
19.1 = New
19.2 - New
19.3 - New

28 June 2023

Review

28 June 2023

Delegations revoked:
4.4

Delegations modified:
111,11.2,36,4.2,43,44,46,51,6.1,6.4,
2141

Delegations CEO to Officers modified:
3.2,3.3,34,35,36,3.7,3.8,3.9,3.10,4.1,4.2,
43,44, 45, 46, 71,101, 10.2, 10.3, 10.5,
11.2,11.3,13.9, 15.1

Changes to Appendix One
o  Correct legislation included
o  Clarification re naming convention for MFA
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APPENDIX One — Advisory Notes to the Delegations Register

Introduction

This document records the compiled delegations made by Council and the CEO under the authority of
the Local Government Act 1995. Other legislative instruments may allow for delegations to occur. The
latter may be kept in a separate delegations register in future.

This register is the formal written record by which a delegation is made and conferred. Therefore,
committees, the CEO, authorised persons and officers are provided with this document as their record
of delegation/s made to them in the first instance in hand with an instrument of delegation. See
Appendix Two for the instrument of delegation template.

Definitions

The LG Act has not defined the term “delegation” or “delegated power”. However:
s.5.16 refers to “... the exercise of any of its powers and duties ...”
s.5.42 refers to “... the exercise of any of its powers or the dischargé of any of its duties ...”

The following terms used in this document apply insofar as they are cansistent with enabling
legislation.
authority means the permission or requirement for Councilya‘Gommittee or a person to act in
accordance with:

. the Local Government Act, Regulation‘er/other legislation,

. a delegation made by Council,

. a policy made by Council, or

. a specific decision by Coungil, or

. Standard Procedural Direction given or authorised by the CEO.

delegation means the power for a,Committee, the CEO or other person to exercise a power, or
discharge a duty, as conferred/by absolute majority decision of council under the
provisions of the relevant legislation.
Council Policy is the standing.instruction resolved by Council as to how a particular matter is
to be implemented:
employee means —
a) a person emplayed directly by the Shire receiving a salary or wage,
b) a person employed directly by the Shire on a fixed term contract,
c) a person appointed for the purposes of exercising a delegation who —
i) is engaged under a contract for services either directly or with a firm,
ii) is the specific person named in the contract, and
iiil) is authorised to issue notices on behalf of the Shire,
instruction means the requirement for an employee member to act in accordance with a
direction given by the CEO.
Planning Policy is established under the Planning & Development Act 2005, and the local
planning scheme, and has mandatory procedures to adopt, amend or revoke.

Statutory Context

This Delegations Register has been prepared in accordance with —
Local Government Act 1995:

s.5.16 — Delegation of some powers and duties to certain committees
« Separate document as differing provisions apply
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s.5.17 — Limits on delegations of powers and duties to certain committees
5.5.18 — Register of delegations to committees

s.5.42 — Delegation of some powers and duties to CEO

s.5.43 — Limits on delegations to CEO

s.5.44 — CEO may delegate powers and duties to other employees
s.7.1B — Delegation of some powers and duties to audit committees

Local Government (Administration) Regulations 1996 —
r.19 — Record to be kept by delegates

Other legislation includes, but is not limited to —
Building Act 2011
Bushfires Act 1954
Cat Act
Dog Act 1976
Food Act 2008
Health Act 1911
Local Government (Miscellaneous Provisions) Act 1960
Planning and Development Act 2005
Public Health Act 2016

Shire of Victoria Plains Local Laws, currently adoptede
Amenity Local Law 2018
Bush Fire Brigades Local Law 2017,
Cemeteries Local Law 2018,
Dogs Local Law 2018,
Extractive Industries Local Law2018;
Fencing Local Law 2018
Health Local Law 2004,
Meeting Procedures LocaldLaw 2018,
Public Places and Local Government Property Local Law 2018,
Waste Local Law 20487

Local Planning Scheme

Unless stated otherwise, thé Local Government Act 1995 section 5.42 is the fundamental statutory
context for Council tofmake the delegations in Parts A and B.

Local Government Act 1995 —
5.42. Delegation of some powers and duties to CEO
(1) Alocal government may delegate* to the CEO the exercise of any of its powers or the
discharge of any of its duties under —
(a) this Act other than those referred to in section 5.43; or
(b) the Planning and Development Act 2005 section 214(2), (3) or (5).
* Absolute majority required.
(2) A delegation under this section is to be in writing and may be general or as otherwise
provided in the instrument of delegation.

It is inadequate to quote this reference as the specific power for the function delegated.

Various other legislative instruments empower or require Council to make delegations. The legislative
empowerment is stated within each delegation.
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Council expects the CEO to apply the provisions of the Local Government Act s.5.44 and other
legislation to delegate powers and duties to other employees, including s.5.44(3) powers and duties
which have been delegated to the CEO under s5.42.

Corporate context

The Council is responsible for functions and activities under numerous Acts and other legislation,
many of which permit Council to delegate responsibilities and power to various persons, and to
stipulate conditions, standards or methods of control and management. Note: there are more than
170 Acts/Regulations that put a responsibility on local government.

This Delegations Register has been prepared to complement a range of obligations imposed by
legislation including local laws, and various documents adopted by Council.

The order of priority for compliance is —

1. Federal and State legislation and regulations,

2. The Local Planning Scheme,

3. A specific resolution of Council,

4. Delegations Register — being specific authorisations resolved by Council or those powers on-
delegated by the CEO, and having a statutory contexttunderthe Local Government Act,

5. Local Planning Policy — as it is made under the authority*of the Local Planning Scheme, by
resolution of Council,

6. Council Policy — being instructions resolved by‘Council on how particular matters are to be
dealt with,

7. Executive Instruction — standing instructions or procedures issued by the CEO,

8. Administrative directions or instructions.

Although not decisions of Council, and therefore not a requirement of employee, consideration should
be given to the following as being best practice —

- DLGRD Guidelines (In partictlar Guideline 17)

- WALGA Delegation emplates, Councillors Manual, Practice Notes etc.

There are some Delegations that have specific legislative provision, and these are noted in the
individual Delegatian.

Manager Finance and Administration
Includes equivalent titles to this position e.g. Manager Finance, Manager Corporate Services, Deputy
CEO and so on.

Guidelines No.17 — Delegations (Department of Local Government)

The Department of Local Government and Communities has published Guidelines for the formation of
Delegations.

The Guidelines outline the concept of “delegation” and “acting through” in parts 3 and 4, particularly in
paragraph 13 where it is stated —

... the key difference between a delegation and “acting through” is that a delegate exercises the

delegated decision making function in his or her own right. The principal issue is that where a
person has no discretion in carrying out a function, then that function may be undertaken
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through the “acting through” concept. Alternatively, where the decision allows for discretion on
the part of the decision maker, then that function needs to be delegated for another person to
have that authority.

In effect, “acting through” is an action that could reasonably be expected to be carried out as the
result of a decision by Council (e.g. advertising of a tender), or as a function reasonably expected of
the position that a person holds.

Not all matters which will be recorded in Policy are “acting through” matters. Similarly, not all “acting
through” matters will be listed. Policy describes how that action or some other action is to be carried

out.

Making, amending and revoking delegations

Delegations from Council under the Local Government Act, may be made, amended or revoked at
any time by an absolute majority of Council.

Delegations from the CEO to other employees are at the discretion of the«CEO and do not require a
Council resolution.

The CEOQO'’s power to sub-delegate the exercise of a power or duty,(delegated to the CEO by council)
will be subject to any conditions imposed by council on its delégation to the CEO (s. 5.44(3) Local
Government Act).

The council may not otherwise interfere with a valid delegation made by the CEO.

Section 5.44 of the Local Government Act permits,the CEO to delegate to other employees the
exercise of any of the CEQO’s powers or dutiéswunder the Act. As the Act has given the authority to the

CEO, council has no authority to remove ‘oralter delegations made by the CEO.

Use of delegations

Delegations are made to assist with the smooth operation of the organisations, and allow appropriate
levels of power to determineta wide range of matters.

There is no requirement for any authorised person to use a delegation. It is at the person’s discretion
whether or not to exereise a delegated power, and they may refer the matter to a higher level at any

time, should it appear in their judgement to be the best option.

Record of use of delegations

The Act requires that the use of each delegation is recorded, but does not require that the use is
reported to Council, nor does it specify recording or listing the use in a particular format. Such
requirements would result in an unwieldy volume of work that is unproductive.

However, in some instances, the use of the delegation is of sufficient importance that Council should
be advised so as to be aware of the impact of the decision made.

In order to reduce the unnecessary paperwork burden as far as is possible, the formal record of use
of a delegation is the document that is produced in the normal course of administration of the matter.
This document may be a form approving or refusing an application, a letter, batch approval for
payment of creditors, file note, email or similar.
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All these satisfy the requirement of the State Records Office for recordkeeping.

Review of delegations

A delegation has effect for the period of time specified in the delegation or indefinitely if no period has
been specified.

It is a requirement of the Local Government Act s5.18 and s.5.46 (1) that all delegations made under
the power of that Act be reviewed by the delegator at least once in each financial year. This means:
e Those delegations made by Council to the CEO;
e Those delegations made by the CEO to an employee. Note the delegations from the CEO to an
employee are in two forms:
o The CEO may sub-delegate a delegation from the Council to another employee subject to
any restrictions or limitations imposed by the Council, the CEO or other legislation;
o The CEO may sub-delegate a specific power attributed directly to‘the CEO under the
Local Government Act to another employee subject to any restrigtions or limitations
imposed by the Local Government Act (or another legislation ifiit stipulates this is
applicable).

Any decision to amend or revoke a delegation by a local goverament is to be by an absolute majority
s.5.45 (1) (b).

Review of delegations from the Council to committees and.the CEO will be carried out before the end
of each financial year.

The CEO will review delegations to employéetas required on changeover of employee or change of
employee functions and will review all delegations at least once in the financial year in accordance
with the legislation.

Note that the Interpretation Act allows for a delegation to be made to an office and not a named
person. This allows for the smoothsransition of applying delegations without the need for formal

approval by the council orthé CEO to revoke, amend or allocate such a delegation.

Primary delegation

The primary delegation recipient includes the person acting in that position should the named
recipient be absent from duty. This provision does not apply where the named person is on duty, but
not present at the office at the time.

The Delegation and conditions etc, are resolved by Council. Secondary delegations by the CEO
within the permissions approved by Council are at the discretion of the CEO, who may place
additional conditions or limitations on the secondary delegation. All procedural or reference
information may be amended or updated by the CEO.

Sub delegation by CEO

The CEO is expected and encouraged to further delegate to appropriate persons, subject to the
limitations imposed by the Local Government Act, other enabling legislation, or the conditions of the
delegation made by Council to the CEO —

- 8.5.43 —limits on delegations to CEO
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- s.5.44 (1) — does not permit the CEO to delegate the capacity to further delegate, and further
stipulates that the delegation may only be to employees
o no such stipulation is made for delegations under other legislation
- s.5.46 — requires the CEO to review sub-delegations to other employees at least annually
— End
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APPENDIX TWO - Instrument of Delegation

Local Government Act 1995

Section XX

INSTRUMENT OF DELEGATION OF RESPONSIBLE AUTHORITY
POWERS, DISCRETIONS AND FUNCTIONS

I, [first name, surname], Chief Executive Officer of the Shire of Victoria’Rlairis’and the responsible
authority for the administration and enforcement of the Act/Regulatien/tocal Law/Scheme/Policy as
set out in section X of that Act/Regulation/Local Law/Scheme/Poli€y:

1. delegate to those persons specified in Column 3 of Schedule 1 (and anyone acting in those
roles from time to time), the powers, discretions and functions as a responsible authority
under those provisions of the Act/Regulation/Local Law/Scheme/Policy specified in Column 1
of Schedule 1 (as described in Column 2 of Schedtle 1), to the extent and subject to any special
conditions specified in Column 4 of Schiedule)1; and

2. provide that the persons referencedin Column 3 of Schedule 1 are defined in Schedule 2.

First Name, Surname
Chief Executive Officer

Date:
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Schedule 1

POWERS, DISCRETIONS AND FUNCTIONS

50 amend an application in accordance with a request b
from the applicant under section 50(1), or refuse to

amend an application if it is considered that the

amendment is so substantial that a new application C)

for a permit should be made A?\

50A(1) with the agreement of the applicant and after giving & N
notice to the owner, make any amendments to an ‘
application that it thinks necessary r E

50A(3) require the applicant to notify the owner of an \J/
tio
s

amendment to an application made under
50A(1), and to make a declaration that
been given

Va\W
51 make a copy of every application% the prescribed
f

information supplied in respect of the application
available for inspection
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Schedule 2

GLOSSARY OF DELEGATE TITLES
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APPENDIX THREE — Suggested Template as the Basis of Future Review

Council to CEO

Appoint Authorised Persons

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
5.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:

s.3.24 Authorising persons under this subdivision [Part 3, Division 3,
Subdivision 2 — Certain provisions about land]

s.9.10 Appointment of authorised persons

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with
full understanding of the
legislation and conditions
relevant to this
delegation.

1. Authority to appoint persons or classes of persens as authorised
persons for the purpose of fulfilling preseribed functions within the
Local Government Act 1995 and its sUbsidiary legislation, including
Local Government Act Regulations\the Local Government
(Miscellaneous Provisions) Act 1960,and Local Laws made under
the Local Government Act. [s.3¢24 and s.9.10].

2. Authority to appoint auth@risedwpersons for the purposes of section
9.16 of the Local Government Act 1995, as a precondition for
appointment as authorised officers in accordance with Regulation
70(2) of the BuildingnReqgulations 2012 and section 6(b) of the
Criminal Procedure Act 2004.

(3. Authority to\a@ppoint authorised person for the purposes of section
15 the Graffiti Vandalism Act 2016, which prescribes Part 9 of the
Locali\Government Act 1995 as the enabling power.

Council Conditions on
this Delegation:

GUIDANCE NOTE: {Delete prior to finalising the Register for Council

adoptien} The following Conditions are examples only — modify or

delete to meet your Local Government’s requirements.

a) Aregister of Authorised Persons is to be maintained as a Local
Government Record.

b. Only persons who are appropriately qualified and trained may be
appointed as Authorised persons.

c. <<Council has discretion to determine any conditions / limitations
applicable to the use of delegated powers or duties>>

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

<<list position titles>>

CEO Conditions on this
Sub-Delegation:
Conditions on the original
delegation also apply to
the sub-delegations.

<<The CEO has discretion to determine any conditions applicable to
use of sub-delegated powers or duties>>
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Compliance Links:

<<insert / list other legislation,Local Laws, policies and procedures
which must be considered when making decisions under this
delegation>>

Record Keeping:

Instruments or Certificates of Authorisation — Copies are to be retained
on the Authorised Person’s personnel file.

A record of each Authorisation is to be retained in the Authorised
Persons Register, retained as a Local Government Record.

Version Control:

1 <<insert reference / detail identifying decision to adopt, amend the delegation>>

2

3

CEO to Employees

Determine if an Emergency for Emergency Powers of Entry

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.44 CEO may delegate some paowers and duties to other employees

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.34(2) Entry in emergency

Delegate/s:

<<insert position title>>

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to détermine on behalf of the CEO that an emergency
exists for the purposes of performing local government functions
[s.3.34(2)].

CEO Conditions on this
Delegation:

a. o <<The CEO has discretion to determine any conditions
applicable to use of delegated CEO powers or duties>>

Express Power to Sub-
Delegate:

Nil-

Compliance Links:

<<insert / list other legislation,Local Laws, policies and procedures which must
be considered when making decisions under this delegation>>

Record Keeping:

<<Detail how records of decisions are to be kept by delegates>>

Version Control:

1 <<insert reference / detail identifying decision to adopt, amend the delegation>>

2

3
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From: David Morgan <David.Morgan@watercorporation.com.au>
Sent: Tuesday, April 30, 2024 9:39 AM

To: Sean Fletcher <ceo@victoriaplains.wa.gov.au>

Cc: Tom Hughson <Tom.Hughson@watercorporation.com.au>
Subject: Res 17655 - Wyening Dam - Potential Transfer to Shire

Hello Sean,

As discussed with Tom and myself, | can confirm that the Water Corporation no longer
requires Wyening Dam for water supply purposes.

As such, the Water Corporation is seeking to gauge the Shires interest in accepting the
vesting for Reserve 17655. The transfer would be via DPLH, and would include the dam and
all associated assets in their current condition.

Given the Reserve is also referred to as the “Glendale Nature Reserve”, DBCA has been
contacted regarding their interest in the land. However, DBCA have advised that they want
to understand the Shires relationship to the Reserve before making.any decisions.

| would also like to advise that DPLH may assess the aboriginaltcultural heritage value of the
land as part of any transfer. This may result in values being identified that will be considered
as part of any transfer.

| would appreciate if the Shire could now discuss this,matter with a view to obtaining a
resolution of Council confirming the Shires interest’in aecepting the vesting. Once this has
been received, the Water Corporation can then enter.into its formal due diligence process
with a view to requesting DPLH to transfer the Reserve.

Many Thanks
David Morgan

Senior Planner - Property Portfolio
Procurement & Property

e David.Morgan@watereotrporation.com.au
T (08) 9420 2640

Occasionally | will be working from home, but am always
contactable on the above number or email.

0000

watercorporation.com.au

OWATER
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Previous Certificates of Title Status
LR3086/773 Cancelled
LR3086/774 Cancelled
Document
Date Type Text
Number/Gazette Page P
REVOKED ORDER DATED
H504779 17/07/2000 Vesting Revoked © ©
6.6.1997
H504780 17/07/2000 Current Area 247.9784
LTO: PLAN 4583(1), CS: PLANS
H504780 17/07/2000 Survey Number (1),
19157 AND 20139
H504781 17/07/2000 Current Vesting VEST: WATER CORPORATION
H504781 17/07/2000 Correspondence File | 57, 1/1907/01RO
Number
H504781 17/07/2000 Street Name FORDHAM ROAD
2632 17/07/2000 L . AVON-LOCS 23186, 29461 AND
n
ocatio 29183 (H504780)
2619 06/06/1997 Historical Vesting VEST: WATER CORPORATION
REVOKED ORDER DATED 6 SEP
2623 06/06/1997 Vesting Revoked
1996
2632 06/06/1997 Historigal Area 87.8304
AVON LOCS
2632 06/06/1997 Previous Lot/Locations 23184,23185,27153,27260 &
29162
6580 22/11/4996 Historical Vesting VEST:WATER CORPORATION
6488 1541 MA996 Historical Area 243.895
REVOKED (ORDER DATED
442 /09/1 Vesting R k
9 06/09/1996 esting Revoked 07/11/1980)
4465 18/12/1987 Current Name GLENDALE NATURE RESERVE
N/A 13/11/1984 Historical Name GLE NDALE NATURE RESERVE
3736 07/11/1980 Historical Vesti VEST MINISTER FOR WATER
istorical Vesting RESOURCES
WATER & CONSERVATION OF
3753 07/11/1980 Current Purpose
FLORA & FAUNA
2260 09/09/1949 Original Gazettal and | 0, N AL GAZETTE
page
N/A 09/09/1949 Class C
N/A 09/09/1949 Historical Area 329.3.38
N/A 09/09/1949 Previous Lot/Locations | AVON LOC 10975 AND 8604
X MORTLOCK RIVER
N/A 09/09/1949 Public Plan SW.CALINGIRI SE 1:25000
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Nﬂﬁ'nubr::;Gazeﬂe Page Date Type Text
N/A N/A Historical Purposes RAILWAYS WATER SUPPLY
N/A N/A Metric Conversion 244.5060,P128

date: May 13, 2024, 2:14:51 PM
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Laneway, Tracks

= = - Tracks

Minor Roads
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House Numbers (256K)
Property Information (256K)

D Lot on Plan - Boundaries (256K)
| Loton Plan - Boundaries (64K)
I:] Lot on Plan - Boundaries (16K)

Landgate WA Now Mosaic
WA Now Imagery
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I Green: Band_2

Il Blue: Band 3
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Reserve Details Report -46238

Reserve 46238 Legal Area (ha) 0.4561

Name N/A Status CURRENT
Type N/A Current Purpose WATER SUPPLY
File Number 01434-2000-01RO

Notes N/A

Additional Reserve N/A

Information

Class Responsible Agency Date of Last Change
C WATER CORPORATION 18/07/2000
Management Order Document Number
VEST: WATER CORPORATION H504783

Land Use

WATER SUPPLY

Local Government Authority
SHIRE OF VICTORIA PLAINS

. ' Area
CLT Number | Parcel Identifier Street’ Address, Suburb File Number PIN (m2)

Lot 29462 90" J1 o Street Address Informati 01434-2000
LR3118/72 | Deposited Plan A\‘I)a"aflz ress information 01r0 1325204 | 4561
221039 )
Previous Certificates of Title Status
Document Number/Gazette
“ G Date Type Text
Page
H504782 17/07/2000 Current Area 0.4561
H504782 17/07/2000 Current Purpose WATER SUPPLY
H504782 17/07/2000 Correspondence File 01434/2000/01RO
Number
H504782 17/07/2000 Lot/Town Lot AVON LOCATION 29462
H504782 17/07/2000 Survey Number CS: PLAN 21039
VEST: WATER
H504783 17/07/2000 Current Vesting S
CORPORATION
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Document Number/Gazette
Date Type Text
Page
N/A 17/07/2000 Class C
N/A 17/07/2000 Public Plan CALINGIRI SE (25)
N/A 17/07/2000 Street Name FORDHAM ROAD

date: May 13, 2024, 5:36:23 PM
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