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Shire of Victoria Plains

INTRODUCTION

Introduction

Section 5.42 of the Local Government Act 1995 (the Act) allows for a local government to delegate to the Chief Executive Officer
the exercise of any of its powers or the discharge of any of its duties under the Act (other than those under s5.43). The local
government may also delegate the exercise of any of its powers to Committees pursuant to section 5.16, other than those
under Section 5.17(1).

Section 5.44 of the Act provides for the Chief Executive Officer to delegate any of his or her powers to another employee, this
must be done in writing. The Act also allows for the Chief Executive Officer to place conditions on any delegations that he or
she has delegated. These powers or duties cannot, however, be further sub-delegated. These powers or duties are delegated to
assist with improving the time taken to make decisions and are made within the constraints allowed by the relevant legislation.
This is consistent with our commitment to a strong customer service focus.

The Department of Local Government & Communities Guideline No.17 — Delegations, establishes the principal issue in
determining whether a statutory function or duty is suitable for ‘acting through’ that being - where the statute provides no
discretion in carrying out a function or duty, then the function or duty may be undertaken through the ‘acting through’
concept.

Conversely, where the statute allows for discretion on the part of the decision maker, then the function must either be
delegated or a person authorised, or a policy implemented, that provides sufficient control for another person to have that
authority and fulfil the function or duty.

The Local Government Act 1995 does not specifically define the meaning of the term "acting through”, however section 5.45(2)
states;

“Nothing in this Division is to read as preventing —

(a) A local government from performing any of its functions by acting through a person other than the CEO"; or
(b) A CEO from performing any of his or her functions by acting through another person.”

The purpose of this register is to ensure a record is kept of those powers or duties that have been delegated to ensure
accountability and to meet the requirements of Section 5.46 of the Act. This register is a public document that contains
‘Instruments of Delegation’ that detail the function being delegated and the relevant statutory reference which is the source of
power for the exercise of that function. Without limiting the effect of sections 58 and 59 of the Interpretation Act 1984, these
delegations, made under the Act have effect for the period of time specified in the delegation or where no period has been
specified, indefinitely. Any decision to amend or revoke these delegations by a local government is to be by an absolute
majority.

This register of delegated authority will be reviewed in accordance with the Act on an annual basis.

Page 5 of 86



Shire of Victoria Plains

Delegations and authorisations under other Legislation

Where legislation provides for the direct delegation to authorise a person or a member of a class of persons by other agencies
or decision makers. For example: the Environmental Protection Act allows for the CEO of the Department of Environment
Regulation to grant delegated authority direct to a local government.

The authorisation is dealt with in the relevant legislation and, where required, the Instrument of Delegation or Notice of the
Appointment is advertised in the Government Gazette.

Those Delegations or authorisations that may occur under legislation other than the Local Government Act 1995, its regulations
and the local government's local laws include:

Planning and Development Act 2005 and associated regulations
Dog Act 1976 and regulations;

Cat Act 2011 and regulations

Bush Fires Act 1954, regulations and local law created under that Act;
Litter Act 1979 and regulations

Local Government (Miscellaneous Provisions) 1960 as amended;
Caravan Parks and Camping Grounds Act 1995,

Control of Vehicles (Off-Road Areas) Act 1978 and regulations;
Environmental Protection Act 1986

Environmental Protection (Noise) Regulations 1997

Building Act 2011

N.B. — This is not an exhaustive list.
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DELEGATIONS

Shire of Victoria Plains

PART A — PRIMARY DELEGATIONS - to CEO

Section 01 - Council / Governance

Delegation 1.1.2 Building Act 2011: Delegation: special permit authorities and local government
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Building Act 2011
s.127(1) & (3) Delegation: special permit authorities and local government

Express power or duty
delegated

Building Regulations 2012

r.70(2) - Appointment of authorised officers (pre-condition of appointment). This is for
the purposes of issuing Building Act 2011 Infringement Notices (Building Reg.70(2)
prescribes 5.9.10(1) of the Local Government Act 1995 as the enabling power.)

Criminal Procedure Act 2004

s.6 — Regulations to provide for the appointment of authorised persons to issue infringement
notices and specified persons permitted to withdraw or extend time to pay infringement
notices.

Function

1. Authority to appoint an approved officer for the purposes of s.6(a) of the Criminal
Procedure Act 2004, in accordance with Building Regulation 70(1) and (1A).
NOTE: Only employees delegated under s 5.44(1) of the Local Government Act 1995 with
power under s 9.19 or 9.20 may be appointed as “approved officers”.

2. Authority to appoint an authorised officer for the purposes of s.6(b) of the Criminal
Procedure Act 2004, in accordance with Building Regulation 70(2).
NOTE: Only employees appointed under s 9.10 of the Local Government Act 1995 and
authorised for the purpose of performing functions under s 9.16 of that Act may be
appointed as “authorised officers” for the purposes of Building Regulation 70(2).

3. Local Laws
The CEO is delegated power to appoint employees as authorised persons for the
purposes of performing functions under the following local laws made under the
Building Act 2011 -

a. Fencing Local Law 2018,

4. Infringement Notices
The CEO is delegated power to appoint employees and other persons as appropriate or
necessary with the power to issue infringement notices for the purposes of the Criminal
Procedure Act 2004 s.6(b) in accordance with the Local Government Act 1995 s.9.10(1),
subject to -

Shire of Victoria Plains Delegations Register — 22 May 2024 Page 10 of 113 the power to
withdraw any infringement notice or to extend the time to pay an infringement notice is
restricted to the CEO as the person specified for this function, and may not be
subdelegated,

where the infringement notice is issued by the CEO, a request to withdraw any
infringement notice or extend the time to pay an infringement notice is to be referred
to Council.

.
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Shire of Victoria Plains

Delegates

CEO

Conditions

1. Appointments made by the CEO are limited to employees or other suitable persons of
the Shire, and are to state the appointment is to the office (position) and when issued
will set out clearly:

a. It will be for the duration of employment by the Shire, or
b. It will be for the duration of the contract with the Shire, or
c. It will be for a specified time, event or purpose.

2. Appointment to a position by Council or CEO, in either a substantive or temporary
capacity, includes the responsibility to administer and perform the functions delegated
to that position, subject to -

a. any limitations specified in the relevant general delegation to the person or
position;

b. any specific limitations imposed by the Council or CEO in making the
appointment.

3. All proposals to commence prosecution are to be referred to Council for decision,
unless specifically provided for under delegated power or by specific decision.

Express power to
subdelegate

CEO has discretion in this matter: s.127(6A) Delegation: special permit authorities and
local governments (powers of sub-delegation limited to CEO)

Statutory framework

Building Act 2011

s.127(1) & (3) Delegation: special permit authorities and local government

Building Regulations 2012

r.70(2) — Appointment of authorised officers (pre-condition of appointment). This is for

the purposes of issuing Building Act 2011 Infringement Notices (Building Reg.70(2) prescribes
5.9.10(1) of the Local Government Act 71995 as the enabling power.)

Criminal Procedure Act 2004

s.6 — Regulations to provide for the appointment of authorised persons to issue infringement
notices and specified persons permitted to withdraw or extend time to pay infringement
notices

Record keeping

i. Authorised person’s certificate of authorisation
ii. File copy of authorisation
iii. Personnel file
iv. Relevant subject file

Date adopted 18 July 2018
Adoption references 1.1.2
Last reviewed 27 May 2026
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Shire of Victoria Plains

Delegation 1.1.3 Bush Fires Act 1954: Local Government may appoint bush fire control officer
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Bush Fires Act 1954
s.48 Delegation by local government
s.38 Local Government may appoint bush fire control officer

Express power or duty
delegated

Bush Fires Act 1954
s.48 Delegation by local government
s.38 Local Government may appoint bush fire control officer

Function

Legislation

1. Authority to appoint persons to be Bush Fire Control Officers for the purposes of the
Bush Fires Act 1954; and
a. Of those Officers, appoint one as the Chief Bush Fire Control Officer and one as
the Deputy Chief Bush Fire Control Officer; and
b. Determine the respective seniority of the other Bush Fire Officers so appointed
[s.38(1)].

2. Authority to issue directions to a Bush Fire Control Officer to burn on or at the margins
of a road reserve under the care, control and management of the Shire of Victoria Plains
[s.38(5A)]

3. Authority to appoint a Fire Weather Officer, selected from senior Bush Fire Control
Officers previously appointed and where more than one Fire Weather Officer is
appointed, define a part of the district in which each Fire Weather Officer shall have
exclusive right to exercise the powers of s.38(17). [s.38(8) and (9)].

a. Authority to appoint deputy Fire Weather Officer/s as considered necessary and
where two or more deputies are appointed, determine seniority [s.38(10)].
4. Local Laws
a. Nil

5. Infringement Notices

a. Nil

Delegates

CEO

Conditions

Appointments made by the CEO are limited to employees or other suitable persons of the
Shire, and are to state the appointment is to the office (position) and when issued will set out
clearly:

a. It will be for the duration of employment by the Shire, or
b. It will be for the duration of the contract with the Shire, or
c. It will be for a specified time, event or purpose.

Appointment to a position by Council or CEQ, in either a substantive or temporary
capacity, includes the responsibility to administer and perform the functions delegated to that
position, subject to —

a. any limitations specified in the relevant general delegation to the person or position;
b. any specific limitations imposed by the Council or CEO in making the appointment.

All proposals to commence prosecution are to be referred to Council for decision,
unless specifically provided for under delegated power or by specific decision.
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Shire of Victoria Plains

Express power to
subdelegate

Nil, Sub-delegation prohibited by s.48(3)

Statutory framework

Bush Fires Act 1954
s.48 Delegation by local government
s.38 Local Government may appoint bush fire control officer

Record keeping

i. Authorised person’s certificate of authorisation
ii. File copy of authorisation
iii. Personnel file
iv. Relevant subject file

Date adopted 18 July 2018
Adoption references 1.1.3
Last reviewed 27 May 2026
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Shire of Victoria Plains

Delegation 1.1.6 Food Act 2008: Appointment of Authorised Officers
Category Section 01 - Council / Governance

Delegator Local Government

Express power to Food Act 2008

delegate s.118 Functions of enforcement agencies and delegation:

(2)(b) Enforcement agency may delegate a function conferred on it
(3) Delegation subject to conditions [s.119] and guidelines adopted [s.120]
(4) Sub-delegation permissible only if expressly provided in regulations

Express power or duty Food Act 2008
delegated s.122(1) Appointment of authorised officers
s.126(6), (7) and (13) Infringement Officers

Function Legislation

1. Authority to appoint a person to be an authorised officer for the purposes of the Food
Act 2008 [5.122(2)].

2. Authority to appoint an Authorised Officer appointed under s.122(2) of this Act or the
s.24(1) of the Public Health Act 2016, to be a Designated Officer for the purposes of
issuing Infringement Notices under the Food Act 2008 [s.126(13)].

3. Authority to appoint an Authorised Officer to be a Designated Officer (who is prohibited
by 5.126(13) from also being a Designated Officer for the purpose of issuing
infringements), for the purpose of extending the time for payment of modified penalties
[s.126(6)] and determining withdrawal of an infringement notice [s.126(7).

4. Local Laws

a. Health Local Law 2003
b. Health Amendment Local Law 2005

5. Infringement Notices

- See Function Delegated

Delegates CEO
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Shire of Victoria Plains

Conditions

In accordance with s.118(3)(b), this delegation is subject to relevant Department of Health
CEO Guidelines, as amended from time to time, including but not limited to:

» Appointment of Authorised Officers as Meat Inspectors

« Appointment of Authorised Officers

« Appointment of Authorised Officers — Designated Officers only

« Appointment of Authorised Officers — Appointment of persons to assist with the
discharge of duties of an Authorised Officer

Appointments made by the CEO are limited to employees or other suitable persons of the
Shire, and are to state the appointment is to the office (position) and when issued will set out
clearly:

a. It will be for the duration of employment by the Shire, or
b. It will be for the duration of the contract with the Shire, or
c. It will be for a specified time, event or purpose.

Appointment to a position by Council or CEO, in either a substantive or temporary
capacity, includes the responsibility to administer and perform the functions delegated to that
position, subject to —

a. any limitations specified in the relevant general delegation to the person or position;
b. any specific limitations imposed by the Council or CEO in making the appointment.

All proposals to commence prosecution are to be referred to Council for decision, unless
specifically provided for under delegated power or by specific decision.

Express power to
subdelegate

CEO has discretion in this matter subject to the Council Conditions/Limitations

Statutory framework

Food Act 2008

s.118Functions of enforcement agencies and delegation:

(2)(b) Enforcement agency may delegate a function conferred on it

(3) Delegation subject to conditions [s.119] and guidelines adopted [s.120]
(4) Sub-delegation permissible only if expressly provided in regulations
s.122(1) Appointment of authorised officers

s.126(6), (7) and (13) Infringement Officers

Policy

See delegation 1.3.9

Record keeping

i. Authorised person’s certificate of authorisation
ii. File copy of authorisation
iii. Personnel file
iv. Relevant subject file

Date adopted 18 July 2018
Adoption references 1.1.6
Last reviewed 27 May 2026
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Shire of Victoria Plains

Delegation 1.1.7.1 Public Health Act 2016: Appoint Authorised officer or Approved Officer (Asbestos
Regulations)

Category Section 01 - Council / Governance

Delegator Local Government

Express power to
delegate

Health (Asbestos) Regulations 1992
r.15D(7) Delegate powers to the CEO
r.15D(5) CEO Appoint persons to issue infringement notices

Express power or duty
delegated

Health (Asbestos) Regulations 1992
r.15D(5) Infringement Notices

Function 1. Legislation
Authority to appoint a person or classes of persons as an authorised officer or approved
officer for the purposes of the Criminal Procedure Act 2004 Part 2 [r.15D(5)].
2. Local Laws
Health Local Law 2003
Health Amendment Local Law 2005
3. Infringement Notices
Refer Legislation and Local Laws
Delegates CEO
Conditions a. Subject to each person so appointed being issued with a certificate, badge or identity

card identifying the officer as a person authorised to issue infringement notices [r.15D

(6)].

1. Appointments made by the CEO are limited to employees or other suitable persons of
the Shire, and are to state the appointment is to the office (position) and when issued
will set out clearly:

a. It will be for the duration of employment by the Shire, or
b. It will be for the duration of the contract with the Shire, or
c. It will be for a specified time, event or purpose.

2. Appointment to a position by Council or CEQ, in either a substantive or temporary
capacity, includes the responsibility to administer and perform the functions delegated
to that position, subject to —

a. any limitations specified in the relevant general delegation to the person or
position;

b. any specific limitations imposed by the Council or CEO in making the
appointment.

3. All proposals to commence prosecution are to be referred to Council for decision,
unless specifically provided for under delegated power or by specific decision.

Express power to
subdelegate

Nil — the Health (Asbestos) Regulations 1992 does not provide a power to sub-delegate.

Statutory framework

Health (Asbestos) Regulations 1992
15D (7) Infringement Notices

Policy

See Delegation 1.3.9
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Shire of Victoria Plains

Record keeping

i. Authorised person’s certificate of authorisation
ii. File copy of authorisation
iii. Personnel file
iv. Relevant subject file

Date adopted 18 July 2018
Adoption references 1.1.7.1
Last reviewed 27 May 2026

Page 14 of 86



Shire of Victoria Plains

Delegation 1.1.7.2 Public Health Act 2016: Designate Authorised Officers
Category Section 01 - Council / Governance

Delegator Local Government

Express power to Public health Act 2016

delegate s.21 Enforcement agency may delegate

Express power or duty Public health Act 2016
delegated s.24(1) and (3) Designation of authorised officers

Function 1. Legislation
Authority to designate a person or class of persons as authorised officers for the
purposes of:
i. The Public Health Act 2016 or other specified Act
ii. Specified provisions of the Public Health Act 2016 or
iii. Other than the specified provisions of that Act including:
a. an environmental health officer or environmental health officers as a
class; OR
b. a person who is not an environmental health officer or a class of persons
who are not environmental health officers, OR
¢. a mixture of the two. [s.24(1) and (3)].
2. Local Laws
a. Health Amendment Local Law 2005
b. Infringement Notices
3. Infringement Notices
« Refer Legislation, Local Laws,

Delegates CEO

Conditions a. Subject to each person so appointed being;
« Appropriately qualified and experienced [s.25(1)(a)]; and
- Issued with a certificate, badge or identity card identifying the authorised officer
[s.30 and 31].
b. A Register (list) of authorised officers is to be maintained in accordance with s.27.

1. Appointments made by the CEO are limited to employees or other suitable persons of
the Shire, and are to state the appointment is to the office (position) and when issued
will set out clearly:

a. It will be for the duration of employment by the Shire, or
b. It will be for the duration of the contract with the Shire, or
c. It will be for a specified time, event or purpose.

2. Appointment to a position by Council or CEO, in either a substantive or temporary
capacity, includes the responsibility to administer and perform the functions delegated
to that position, subject to —

a. any limitations specified in the relevant general delegation to the person or
position;

b. any specific limitations imposed by the Council or CEO in making the
appointment.

3. All proposals to commence prosecution are to be referred to Council for decision,
unless specifically provided for under delegated power or by specific decision.

Express power to Nil — Unless a Regulation enacted under the Public Health Act 2016, specifically authorises a
subdelegate delegated power or duty of an enforcement agency to be further delegated [s.21(4)].
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Shire of Victoria Plains

Statutory framework Public health Act 2016 —
s.21 Enforcement agency may delegate
s.24(1) and (3) Designation of authorised officers

Policy See Delegation 1.3.9

Record keeping i. Authorised person’s certificate of authorisation
ii. File copy of authorisation

iii. Personnel file

iv. Relevant subject file

A Register (list) of authorised officers is to be maintained in accordance with s.27

Date adopted 18 July 2018
Adoption references 1.1.7.2
Last reviewed 27 May 2026
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Shire of Victoria Plains

Delegation 1.1.8 Local Planning Scheme
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995
Sections 5.45 and 5.46 apply to a delegation made under this Division as if the delegation were
a delegation under Part 5 Division 4 of that Act.

Express power or duty
delegated

Land Development Act 2005
Shire of Victoria Plains Deemed Provisions: Part 10 - Enforcement and administration;
Division 1 - Powers of local government
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Shire of Victoria Plains

Function 1. Legislation
Part 10 - Enforcement and administration
Division 1 - Powers of local government
Entry and inspection powers

1. The local government CEO may, by instrument in writing, designate an officer of the
local government as an authorised officer for the purposes of this clause.

2. An authorised officer may, for the purpose of monitoring whether the local planning
scheme is being complied with, at any reasonable time and with any assistance
reasonably required —

a. enter any building or land in the Scheme area; and
b. inspect the building or land and anything in or on the building or land.
Delegations by local government

1. The local government may, by resolution, delegate to a committee or to the local
government CEO the exercise of any of the local government's powers or the discharge
of any of the local government's duties under this Scheme other than this power of
delegation.

2. A resolution referred to in subclause (1) must be by absolute majority of the council of
the local government.

3. The delegation must be in writing and may be general or as otherwise provided in the
instrument of delegation.

Local Government CEO may delegate powers

1. The local government CEO may delegate to any employee of the local government the
exercise of any of the CEO’s powers or the discharge of any of the CEQ’ functions under
this Scheme other than this power of delegation.

2. A delegation under this clause must be in writing and may be general or as otherwise
provided in the instrument of delegation.

3. Subject to any conditions imposed by the local government on its delegation to the
local government CEO under clause 82, this clause extends to a power or duty the
exercise or discharge of which has been delegated by the local government to the CEO
under that clause.

Other matters relevant to delegations under this Division
The Local Government Act 1995 sections 5.45 and 5.46 apply to a delegation made under
this Division as if the delegation were a delegation under Part 5 Division 4 of that Act.
Local Laws
Nil
Infringement Notices
Subject to the powers listed in Legislation
Delegates CEO
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Shire of Victoria Plains

Conditions

The CEO is delegated power to appoint employees as authorised persons for the purposes
of performing functions under -

a. Local Planning Scheme;
b. Local Planning Policy.

1. Appointments made by the CEO are limited to employees or other suitable persons of
the Shire, and are to state the appointment is to the office (position) and when issued
will set out clearly:

a. It will be for the duration of employment by the Shire, or
b. It will be for the duration of the contract with the Shire, or
c. It will be for a specified time, event or purpose.

2. Appointment to a position by Council or CEO, in either a substantive or temporary
capacity, includes the responsibility to administer and perform the functions delegated
to that position, subject to —

a. any limitations specified in the relevant general delegation to the person or
position;

b. any specific limitations imposed by the Council or CEO in making the
appointment.

3. All proposals to commence prosecution are to be referred to Council for decision,
unless specifically provided for under delegated power or by specific decision.

Express power to
subdelegate

Permitted as per the Conditions/Limitations

Statutory framework

Local Government Act 1995

sections 5.45 and 5.46 apply to a delegation made under this Division as if the delegation were
a delegation under Part 5 Division 4 of that Act.

Land Development Act 2005

Shire of Victoria Plains Deemed Provisions: Part 10 - Enforcement and administration;

Division 1 - Powers of local government

Policy

See Delegation 1.3.9

Record keeping

i. Authorised person’s certificate of authorisation
ii. File copy of authorisation
iii. Personnel file
iv. Relevant subject file

Date adopted 18 July 2018
Adoption references 1.1.8
Last reviewed 27 May 2026
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Delegation 1.3.9 Appoint Authorised Persons
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Express power or duty
delegated

Local Government Act 1995:
5.9.10 Appointment of authorised persons [s.9.10(2)]

Function

1.Authority to appoint persons or classes of persons as authorised persons [5.9.10(2)] for the
purpose of fulfilling functions of an authorised person prescribed in the following legislation
inclusive of subsidiary legislation made under each Act i.e. Regulations:

(a) Local Government Act 1995 and its subsidiary legislation, including Local Government Act
Regulations, the Local Government (Miscellaneous Provisions) Act 1960 and Local Laws made
under the Local Government Act.

(b) Graffiti Vandalism Act 2016 — refer s.15; and

(c) any other legislation prescribed for the purposes of s.9.10 of the Local Government Act
1995.

Delegates

CEO

Conditions

a. A register of Authorisations is to be maintained as a Local Government Record.

b. Only persons who are appropriately qualified and trained may be appointed as Authorised
persons.

c. A person to be appointed as authorised officer in accordance with Regulation 70(2) of the
Building Regulations 2012 and section 6(b) of the Criminal Procedure Act 2004 MUST first be
appointed as an authorised person for the purposes of section 9.16 of the Local Government
Act 1995.

d. The CEO decides the conditions / limitations that apply when using delegated powers or
duties

Express power to
subdelegate

NIL

Statutory framework

Local Government Act 1995 -

s.3.18 — local government to administer its local laws andperform its required functions under
the Act

s.3.24 - Authorising persons under this subdivision [Part 3,Division 3, Subdivision 2 — Certain
provisions about land]

5.9.10(1) — Appointment of authorised persons

Local Government (Miscellaneous Provisions) Act 1960
s.449 Appointing of pound keepers and rangers

Criminal Procedure Act 2004 —
s.6 — Regulations to provide for the appointment ofauthorised persons to issue infringement
notices and specified personspermitted to withdraw or extend time to pay infringement notices

Graffiti Vandalism Act 2016
s.15 Prescribes Part 9 of the Local Government Act 1995 asthe enabling power
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Record keeping Instruments or Certificates of Authorisation — Copies are to be retained on the Authorised
Person’s personnel file.

A record of each Authorisation is to be retained in the Authorised Persons Register, retained as
a Local Government Record.

Date adopted 16 June 2025
Adoption references 139
Last reviewed 27 May 2026
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Delegation 2.1 Common Seal - Execution of documents
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995 —

s. 5.43(ha) — CEO cannot authorise a person to sign documents on behalf of the

local government

s.9.49A(1) - only affixed as authorised by Council

5.9.49A(2) - only to documents as authorised by Council

s.9.49A(3) — affixed in presence of President and CEO or senior employee authorised by CEO
5.9.49A(4) — Council may authorise person to sign documents

s.9.49A(5) — Document does not have legal status as a deed unless permitted and executed as a
deed

Express power or duty
delegated

Local Government (Functions & General) Regulations 1996
r.34 — Common seal, unauthorised use of

Function 1. Council delegates power to the CEO to determine to affix the Common Seal without
prior approval by Council where the document is —
a. a renewal or extension of an original document, and there is no significant variation in
clauses or conditions in the renewal;
b. an agreement to provide funding to the Shire and the project/item to be funded is
disclosed in the budget or previously approved by Council.
Delegates CEO
Conditions 1. Notwithstanding the conditions above on use of the Common Seal, the CEO is

delegated power to sign and make all necessary arrangements including lodgement,
removal, withdrawal, surrender or modification to —
a. Notifications, covenants and easements under the Transfer of Land Act 1893;
. reciprocal access and/or parking agreements;
. rights of carriageway agreements;
. caveats under the Transfer of Land Act 1893; and
. easements or deeds under the Land Administration Act 1997 or Strata Titles Act
71985.
2. The Common Seal is to be kept in the custody of the CEO.
3. Application of the Common Seal has no effect unless countersigned by the President

® QO n T

The Local Government Act s.5.43 (ha) prohibits the CEO delegating the power under section
9.49A(4) to authorise a person to sign documents on behalf of the local government (i.e. to
make a decision whether to sign/affix the seal or not).

This is not to be confused with the power of the CEO under 9.49A(3)(b) to authorise a

senior employee to sign a document to attest that the common seal was so affixed (i.e. the
decision to affix the seal was made by authorised persons prior). Most contracts for supply of
services, including contracts of employment, do not legally require the Common Seal to be
affixed, although its use may be usual practice.

Express power to
subdelegate

N/A
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Statutory framework

Local Government Act 1995

s. 5.43(ha) — CEO cannot authorise a person to sign documents on behalf of the

local government

s.9.49A(1) — only affixed as authorised by Council

5.9.49A(2) — only to documents as authorised by Council

s.9.49A(3) - affixed in presence of President and CEO or senior employee authorised by CEO
s.9.49A(4) - Council may authorise person to sign documents

s.9.49A(5) - Document does not have legal status as a deed unless permitted and executed as a
deed

Record keeping

i. Report to Council's Monthly Briefing Session
ii. Recording in the Common Seal Register of Use

Date adopted 18 July 2018
Adoption references 2.1
Last reviewed 27 May 2026
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Delegation 3.2 Municipal Fund and Trust Fund; Payments from Bank Accounts
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995
5.6.8 — expenditure from Municipal Fund
s5.6.8(1)(c) — Payment in an emergency

Express power or duty
delegated

Local Government (Financial Management) Regulations 1996

r.5 — CEO's duties as to financial management

r.11 — Payments, procedures for making etc.

r.12 — Payments from municipal fund or trust fund, restrictions on making
r.13 — Duties of CEO

Function

1. The CEO is delegated power to make payments from the Municipal Bank Account and Trust
Bank Account subject to -

a. being in accordance with the adopted Budget;

b. being authorised by a resolution of Council;

c. disbursement as authorised, of funds lodged to the Trust Account, or
d. being authorised emergency expenditure.

Delegates

CEO

Conditions

This delegation is not for the issue of purchase orders, use of credit cards, store cards or fuel
cards, or procedures for the processing of creditors invoice. This is because these are matters
regarding incurring a liability and this is controlled by the CEO in accordance with developing
appropriate systems and procedures. See Local Government (Financial Management)
Regulations 5 and 11.

Subdelegates

Coordinator Financial Services
Deputy CEO

Subdelegate
conditions

1. Delegates must comply with approvals by the CEO as follows: —
a. systems and procedures required by FM Reg. r.5;
b. compliance with procedures developed in accordance with FM Reg r.11;
c. constant review of procedures in accordance with Audit Reg. r.17
2. All transactions are to have the approved signatures or secure electronic passwords by
any two of the following approved persons, jointly —
CEO
DCEO
Coordinator Finance Services

Statutory framework

Local Government Act 1995

5.6.8 — expenditure from Municipal Fund

s.6.8(1)(c) — Payment in an emergency

Local Government (Financial Management) Regulations 1996

r.5 — CEO's duties as to financial management

r.11 — Payments, procedures for making etc.

r.12 — Payments from municipal fund or trust fund, restrictions on making
r.13 — Duties of CEO

Local Government (Audit) Regulations 1996

r.16 — CEO to review certain systems and procedures
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Record keeping i. Copy of approval, authorisation, payment of invoice etc. with financial transaction
ii. Monthly report to Council Meeting

Date adopted 18 June 2018
Adoption references 32
Last reviewed 27 May 2026

Page 25 of 86




Shire of Victoria Plains

Delegation 3.3 Investments
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995
s.6.14 — Power to invest

Express power or duty
delegated

Local Government (Financial Management) Regulations
r.19 — Investments, control procedure for
r.19C — Investments of money, restrictions on

Function 1. The CEO is delegated power to invest money held in any Shire fund that is not required
for immediate use, provided that sufficient working funds are retained at all times.

Delegates CEO

Conditions FM Reg r.19C imposes limits on institutions, duration of investment, type of investment etc.

Subdelegates

Coordinator Financial Services
Deputy CEO

Subdelegate
conditions

1. All transactions are to have two authorised signatures or secure electronic passwords, at
least one of whom must be —
a. CEQ; or
b. DCEO
c¢. Second signatories may be Finance Coordinator

Statutory framework

Local Government Act 1995

s.6.14 — Power to invest

Local Government (Financial Management) Regulations
r.19 — Investments, control procedure for

r.19C — Investments of money, restrictions on

Record keeping

Record of lodgement of funds for investment, and instructions given.

Date adopted 18 July 2018
Adoption references 33
Last reviewed 27 May 2026
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Delegation 3.4 Rates record, extensions and objections
Category Section 01 - Council / Governance

Delegator Local Government

Express power to Local Government Act 1995

delegate 5.6.39 (2) — amend rate records for up to 5 years

5.6.40 (3) — refund of rates after overpayment
5.6.76 (4) — extension of time to make objection to rate record
5.6.76 (5) — determination of objection to rate record

Express power or duty Local Government Act 1995

delegated 5.6.39 (2) — amend rate records for up to 5 years

5.6.40 (3) — refund of rates after overpayment

5.6.76 (4) — extension of time to make objection to rate record
5.6.76 (5) — determination of objection to rate record

Function 1. The CEO is delegated power to —

a. amend rate records for the past five years preceding the current year,

b. refund of rates overpaid following an adjustment to the rate record if requested,

c. extend the time for making the objection for such period as the CEO thinks fit,
on application by a person proposing to make an objection to the rate record.

d. consider any objection to the rate record and may either disallow it or allow it,
wholly or in part.

Delegates CEO
Subdelegates Deputy CEO
Statutory framework Local Government Act 1995

5.6.39 (2) — amend rate records for up to 5 years

5.6.40 (3) — refund of rates after overpayment

5.6.76 (4) — extension of time to make objection to rate record
5.6.76 (5) — determination of objection to rate record

Record keeping i. File copy of rates notice, payment agreement or determination
ii. Property / Assessment file

Date adopted 18 July 2018
Adoption references 34
Last reviewed 27 May 2026
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Delegation 3.5 Sundry and rate debtors — Recovery and agreements
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995

s.6.49 — Agreement as to payment of rates and service charges
5.6.56 (1) — recovery of rates by complaint or action

5.6.60 (2) — recovery of rates by requiring payment of rent to Shire

Express power or duty
delegated

Local Government Act 1995

s.6.49 — Agreement as to payment of rates and service charges
5.6.56 (1) — recovery of rates by complaint or action

5.6.60 (2) — recovery of rates by requiring payment of rent to Shire

Function

1. The CEO is delegated power to negotiate an agreement for the payment of rates,
service charge and sundry debts, together with the costs of proceedings, if any, for that
recovery, subject to any administrative or instalment charges, penalty interest etc being
incorporated into the agreement.

2. The CEO is delegated power to recover unpaid rates or service charges after becoming
due and payable, together with the costs of proceedings, if any, for that recovery

* by use of a debt collection agency,

- in a court of competent jurisdiction;

« by serving notice on a tenant to pay rent to the Shire;
« other such means as is provided for and appropriate.

3. The CEO is delegated power to recover unpaid sundry debtors, together with the costs

of proceedings, if any, for that recovery
* by use of a debt collection agency,
- in a court of competent jurisdiction;
« other such means as is provided for and appropriate.

Delegates

CEO

Subdelegates

Deputy CEO

Statutory framework

Local Government Act 1995

5.6.49 — Agreement as to payment of rates and service charges
5.6.56 (1) — recovery of rates by complaint or action

5.6.60 (2) — recovery of rates by requiring payment of rent to Shire

Record keeping

i. File copy of instruction to court or debt collection agency etc., written agreement with
debtor, notice to tenant etc.

ii. Property file
Date adopted 18 July 2018
Adoption references 35
Last reviewed 27 May 2026
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Delegation 3.6 Write off of rate and sundry debts
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995
s.5.95- information that is required to remain confidential
s.6.12(c) — Power to write off any amount of money

Express power or duty
delegated

Local Government Act 1995
s.5.95— information that is required to remain confidential
5.6.12(c) — Power to write off any amount of money

Function

1. The CEO is delegated power to write off small amounts to a maximum of $1,000.00 ex
GST per individual debt for —

a. sundry debtors and any interest, charges and associated cost where the debtor
can no longer be traced, or recovery is deemed unlikely.

b. rates and services charges, interest on rates or service charges, or rate
instalment charge where there is satisfactory evidence of attempt to pay by the
required date —

i. whereas a result of daily interest calculations, the rates were intended to
be paid in full, but an error occurred, or the payment was received by
mail after the calculation was made; or

ii. on transfer of the property from one owner to the next,

iii. the value of the debt makes recovery attempts uneconomical.

Delegates

CEO

Subdelegates

Deputy CEO

Statutory framework

Local Government Act 1995
s.5.95- information that is required to remain confidential
s.6.12(c) — Power to write off any amount of money

Policy

Where a write-off is intended for rates or service, there must be evidence that reasonable
attempts were made to pay the amount by the date of calculation.
Debt information —

« includes rate debts as well as sundry debts
« is to be kept confidential under the Local Government Act s.5.95(2), and therefore no
identifying details should be in public documents such as Agendas or Minutes.

Record keeping

. Listing of debts written off to be signed by CEO

ii. Report to Council via monthly briefing papers of the number of debts and total amount
only

iii. Value of rates and service charges written off to be included in the annual report

Date adopted 18 July 2018
Adoption references 36
Last reviewed 27 May 2026
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Delegation 3.7 Tenders - power to set specifications, criteria, call, accept, vary
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995

s.3.57- Tenders for providing goods or services
s.3.58 - Disposing of property

5.43(b) - Limits on delegation to accept tenders

Express power or duty
delegated

Local Government (Functions and General) Regulations 1996
Part 4 — provision of goods and service
Division 1 — Purchasing policies for local government

* r.11A - requirement for a purchasing policy
* r.11 — when tenders have to be publicly invited and exemptions from inviting

Division 2 — Tenders for providing goods and services, specifically —

.

r.14(2a) — criteria for deciding on tender to be determined in writing prior

r.14(4) — information to be disclosed, specifications, own tender to be determined prior
r.14(5) — vary information disclosed subject to all being informed

« r.20 — Minor variation of requirements before entry into contract

- 1.23 — Rejecting and accepting expressions of interest

.

Division 3 — Panels of pre-qualified suppliers, specifically —
* r.24AD(2a) — requirements to join panel of pre-qualified suppliers

Part 4A — Regional Price Preference
Part 6 - Miscellaneous

* 30 (3) — exempt disposition of property

Function 1. The CEO is delegated power, subject to prior budget provision having been made or to
give effect to a Council decision, to —

a. prepare and finalise specifications for calling all tenders, expressions of interest
and panels for pre-qualified suppliers in accordance with Budget provision and
at the appropriate time;

b. determine the criteria for assessment of all tenders, expressions of interest and
panels for pre-qualified suppliers;

c. invite all tenders, expressions of interest and applications for panels of pre-
qualified suppliers; or

d. approve a minor variation to a tender prior to acceptance, provided the
intentions and purposes of the tender are not substantially altered, and where
the effect on the total contract is a —

i. reduction;

ii. increase in cost to a cumulative total of $25,000 ex GST or 10%
whichever is the greater, where the adjusted total remuneration remains
within Budget provision; or

iii. reasonable and unforeseen increase in duration of the contract.

Delegates CEO
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Conditions 1. Acceptance of tenders and expressions of interest, equal to or above the threshold, are
to be by Council, unless prior delegation had been resolved.

2. Acceptance and variation of tenders is limited to the CEO only.

3. Variation of a tender after acceptance of the tender is not permitted unless provided for
in the accepted tender.

4. All matters dealing with purchase or disposal of land (sale or lease) are to have the
specific authorisation of Council, subject to any prior directions of Council.

Subdelegates Deputy CEO
Manager Works and Services

Subdelegate 1. Acceptance of tenders and expressions of interest, equal to or above the threshold, are

conditions to be by Council, unless prior delegation had been resolved.

2. Acceptance and variation of tenders is limited to the CEO only.

3. Variation of a tender after acceptance of the tender is not permitted unless provided for
in the accepted tender.

4. All matters dealing with purchase or disposal of land (sale or lease) are to have the
specific authorisation of Council, subject to any prior directions of Council.

Statutory framework Local Government Act 1995 —

s.3.57—- Tenders for providing goods or services

s.3.58 - Disposing of property

5.43(b) - Limits on delegation to accept tenders

Local Government (Functions and General) Regulations 1996 —
Part 4 — provision of goods and services

Division 1 — Purchasing policies for local government

* r.11A - requirement for a purchasing policy
« r.11 —when tenders have to be publicly invited and exemptions from inviting

Division 2 — Tenders for providing goods and services, specifically —
« r.14(2a) — criteria for deciding on tender to be determined in writing prior
« 1.14(4) — information to be disclosed, specifications, own tender to be determined prior
« 1.14(5) — vary information disclosed subject to all being informed
« r.20 — Minor variation of requirements before entry into contract
* r.23 — Rejecting and accepting expressions of interest
Division 3 — Panels of pre-qualified suppliers, specifically —

« r.24AD(2a) — requirements to join panel of pre-qualified suppliers

Part 4A — Regional Price Preference
Part 6 - Miscellaneous

* 30 (3) — exempt disposition of property
CORPORATE CONTEXT

Delegation Register —
3.1 — Municipal Fund — Incurring expenditure

Page 31 of 86



Shire of Victoria Plains

Policy

Policy Manual
3.1 - Purchasing — Framework
3.2 - Local Price Preference

Expression of interest is not a quote — refer Functions & General Regulations r.21(3). The
mandatory requirements are equivalent to those for a tender.
This delegation applies to all tenders — whether acquisition or disposal.

Record keeping

i. Report to Council via monthly briefing papers
ii. Tender register and documentation on file

Date adopted 18 July 2018
Adoption references 37
Last reviewed 27 May 2026
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Delegation 3.8 Contracts - Variations
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government (Functions and General) Regulations 1996
r.21A - Varying a contract for the supply of goods or services
r.24A) — Contracts with pre-qualified suppliers

Express power or duty
delegated

Local Government (Functions and General) Regulations 1996
r.21A - Varying a contract for the supply of goods or services
r.24A) — Contracts with pre-qualified suppliers

Function 1. The CEO is delegated power subject to prior budget provision having been made or to
give effect to a Council decision to accept a minor variation of a contract entered into,
subject to the intentions and purposes of the tender are not substantially altered, and
where the effect on the total contract is a —

a. reduction;

b. the cumulative value remains below the tender threshold;

c. increase in cost to a cumulative total of $25,000 or 10% whichever is the greater,
where the adjusted total remuneration remains within Budget provision; or

d. reasonable and unforeseen increase in duration of the contract.

Delegates CEO

Conditions N/A

Subdelegates Deputy CEO

Manager Works and Services

Statutory framework

Local Government (Functions and General) Regulations 1996
r.21A - Varying a contract for the supply of goods or services
r.24A) — Contracts with pre-qualified suppliers

Record keeping

i. File copy of approved variation

Date adopted 18 July 2018
Adoption references 3.8
Last reviewed 27 May 2026
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Delegation 3.9 Disposing of property, and impounded, confiscated or uncollected goods
Category Section 01 - Council / Governance

Delegator Local Government

Express power to Local Government Act 1995 —

delegate s.3.39 — Power to remove an impound

s.3.40 - Vehicle may be removed if goods to be impounded are in or on it
s.3.40A — Abandoned vehicle wreck — disposal

s.3.41 — Impounded perishable goods

s.3.42 — Impounded non-perishable goods

s.3.43 — Impounded non-perishable goods, court may confiscate

s.3.44 — Notice to collect goods if not confiscate

s.3.47(1) — Confiscated or uncollected goods, disposal of

s.3.47(2b) — Periods of retention before disposal

5.3.48 — Impounding expenses, recovery of

s.3.58 — Disposing of property

Express power or duty Local Government (Functions and General) Regulations 1996 —
delegated r.29A — Abandoned vehicle wrecks, value etc. prescribed for
r.30 — Disposition of property excluded from Act s.3.58

r.31 — Anti-avoidance provision for Act 5.3.58

Function 1. The CEO is delegated power to dispose of a vehicle considered to be an abandoned
vehicle wreck under section 3.40A(3).

2. The CEO is delegated power to dispose of goods confiscated under section 3.43.

3. The CEO is delegated power to take all appropriate action under section 3.48 that may
be necessary to recover the costs of impounding good or vehicles.

4. The CEO is delegated power to dispose of property under section 3.58.

Delegates CEO

Conditions This delegated power —

a. is subject to the operation of Delegation 3.1 Tenders;

b. applies to property other than land and buildings;

c. applies to property less than $20,000 ex GST (individually or collective of associated
similar items), unless prior authorisation given by Council specifically or by reference
(such as trade-in vehicle or replacement vehicle);

d. applies to property that is surplus to requirements, unlikely to be used, damaged, or
impounded;

e. is to be exercised ensuring disposal of assets is by offering them for public sale by any
fair means, or to an appropriate not-for-profit community group;

Restrictions —

a. Where the “income” from the asset being disposed of is to be used as part of
consideration for the acquisition of a new asset, both disposal and acquisition must be
disclosed in Budget;

b. If required, transfer of the property is subject to the asset not being available to the
purchaser until such time as the replacement asset is available for Shire use;

¢. And price offered is paid

Subdelegates Deputy CEO
Manager Works and Services
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Subdelegate
conditions

1. This delegated power

a. is subject to the operation of Delegation 3.1 Tenders;

b. applies to property other than land and buildings;

c. applies to property less than $20,000 ex GST (individually or collective of
associated similar items), unless prior authorisation given by Council specifically
or by reference (such as trade-in vehicle or replacement vehicle);

d. applies to property that is surplus to requirements, unlikely to be used,
damaged, or impounded;

e. is to be exercised ensuring disposal of assets is by offering them for public sale
by any fair means, or to an appropriate not-for-profit community group;

2. Restrictions

a. Where the “income” from the asset being disposed of is to be used as part of
consideration for the acquisition of a new asset, both disposal and acquisition
must be disclosed in Budget;

b. If required, transfer of the property is subject to the asset not being available to
the purchaser until such time as the replacement asset is available for Shire use;

¢. And price offered is paid

Statutory framework

Local Government Act 1995

5.3.39 — Power to remove an impound

5.3.40 — Vehicle may be removed if goods to be impounded are in or on it
s.3.40A — Abandoned vehicle wreck — disposal

s.3.41 — Impounded perishable goods

s.3.42 — Impounded non-perishable goods

s.3.43 - Impounded non-perishable goods, court may confiscate
s.3.44 — Notice to collect goods if not confiscate

s.3.47(1) — Confiscated or uncollected goods, disposal of
s.3.47(2b) — Periods of retention before disposal

s.3.48 — Impounding expenses, recovery of

s.3.58 — Disposing of property

Local Government (Functions and General) Regulations 1996
r.29A - Abandoned vehicle wrecks, value etc. prescribed for

r.30 — Disposition of property excluded from Act s.3.58

r.31 — Anti-avoidance provision for Act 5.3.58

Policy

All matters dealing with purchase or disposal of land (sale or lease) are to have the specific
authorisation of Council, subject to any prior directions of Council.

Record keeping

i) Acceptance of offer on disposal file

Date adopted 18 July 2018

Adoption references 3.9

Last reviewed 27 May 2026

Amendments

Date Type Amendment References

18 Jul 2018 New N/a
delegation
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Delegation 3.10 Disposing of land - leases, rentals etc.
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995
s.3.58 — disposition of assets

Express power or duty
delegated

Local Government (Function and General) Regulations 1996
r.30 - limited exemption for disposition of assets

Function

1. The CEO is delegated power to determine leases, licences or rental of land or property
for periods of 12 months or less, in accordance with any policy, guidelines or conditions
as set by Council from time to time.

Delegates

CEO

Conditions

1. This delegation applies where the consideration is less than $20,000 ex GST, unless prior
authorisation given by Council specifically or by reference.

2. All leasing or rental of property for more than 12 months to be referred to Council for
decision, except for employee in Shire owned housing.

3. All sale of land requires authorisation by Council resolution.

Subdelegates

Deputy CEO

Subdelegate
conditions

1. This delegation applies where the consideration is less than $20,000 ex GST, unless
prior authorisation given by Council specifically or by reference.

2. All leasing or rental of property for more than 12 months to be referred to Council for
decision, except for employee in Shire owned housing.

3. All sale of land requires authorisation by Council resolution.

Statutory framework

Local Government Act 1995

s.3.58 — disposition of assets

Local Government (Function and General) Regulations 1996
r.30 — limited exemption for disposition of assets

Policy

Dept of Local Government and Communities considers leasing and rentals to be disposal of

land

Functions and General Regulations r.30 has different exemptions and different values for land
and other property

under LG Act s.3.58 as it is a grant of exclusive right for the period agreed.

Record keeping

i. File copy of notice

Date adopted 18 July 2018
Adoption references 3.10
Last reviewed 27 May 2026
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Delegation 3.11 Donations - Financial and In-kind Works / Services
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995
5.6.8 — expenditure from Municipal Fund

Express power or duty
delegated

Local Government (Financial Management) Regulations 1996

r.5 — CEO’s duties as to financial management

r.11 — Payments, procedures for making etc.

r.12 — Payments from municipal fund or trust fund, restrictions on making

Function The CEO is delegated power to —
Financial
Where a donation is provided for by name in the adopted Budget, the CEO may make payment
at the appropriate time or on application by the recipient.
Financial donations within the non-specified amount in the adopted Budget may be made by
the CEO where —
« the amount does not exceed $1000 ex GST in any financial year;
- the recipient is a community group, sporting club or non-profit organisation;
- the recipient is based locally, or the purpose has particular benefit or application to the
district.
Financial and works/service in-kind donations will not be considered for —
+ businesses
+ individuals;
« recipients of funding from the annual Budget allocation.
Donations for specific appeals such as a crisis appeal, will be considered individually by
Council.
In-kind
In-kind works or services may be authorised by the CEO where —
« the amount does not exceed $1000 ex GST in any financial year;
« the recipient is a community group, sporting club or non-profit organisation;
« the recipient is based locally, or the purpose has particular benefit or application to the
district.
Delegates CEO
Conditions N/A
Subdelegates Deputy CEO

Manager Works and Services

Subdelegate
conditions

CEO has discretion to sub-delegate
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Statutory framework

Local Government Act 1995

5.6.8 — expenditure from Municipal Fund

Local Government (Financial Management) Regulations 1996

r.5 — CEO’s duties as to financial management

r.11 — Payments, procedures for making etc.

r.12 — Payments from municipal fund or trust fund, restrictions on making

CORPORATE CONTEXT
Delegations Register
3.1 — Municipal Fund — Incurring expenditure

Record keeping

Office copy of approval / authorisation

Date adopted 18 July 2018
Adoption references 3.1
Last reviewed 27 May 2026
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Delegation 3.12 Contracts - Fuel Cost Recovery (Change in Law)
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government (Functions and General) Regulations 1996:
- regulation 21A (Varying a contract for the supply of goods and services)
- regulation 24AJ (Contracts with pre-qualified suppliers)

Express power or duty
delegated

Local Government (Functions and General) Regulations 1996:
- regulation 21A
- regulation 24AJ

Function To approve temporary and variable adjustments to existing contracts solely to give effect to a
binding change in law, including Orders or instruments made under the Fair Work Act2009
(Cth), where such adjustment is required to ensure legal compliance.

Delegates CEO

Conditions This delegation may only be exercised where all of the following conditions are satisfied:

a) Change in Law Trigger

The adjustment arises directly from a binding legislative or quasi-legislative instrument
(including an Order of the Fair Work Commission) and constitutes a “change in law” for the
purposes of the contract.

b) Scope Limitation

The adjustment is strictly limited to recovery of the specific cost component affected by the
change in law (for example, fuel costs).

The adjustment must not include margins, contingencies, overhead recovery, repricing of the
contract, or scope expansion.

¢) Evidence-Based

The adjustment is supported by contract-specific, proportionate and auditable evidence
demonstrating the actual cost impact attributable to the change in law.

d) No Change to Contract Intent or Risk

The adjustment does not alter the intent of the original contract, reallocate risk, vary service
levels, or extend the scope of works or services.

e) Temporary and Reversible

The adjustment is temporary in nature and capable of downward adjustment or cessation
should the external trigger cease or be amended.

f) Financial Control

The adjustment must not convert the contract into an open-ended financial commitment.
Cumulative financial impacts must be actively monitored.

Limitations / Exclusions (within Conditions)

This delegation does not authorise:

- general repricing of contracts;

- the introduction of discretionary rise-and-fall pricing mechanisms not required by law;

- variations driven primarily by contractor commercial risk;

- variations that materially alter contract scope, term, or value beyond what is strictly necessary
to give effect to the change in law.
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Subdelegate It is noted that the Chief Executive Officer has the authority to sub-delegate this authority to an
conditions employee of the local government only where:

a) the sub-delegation is limited to the administrative calculation and implementation of
adjustments strictly in accordance with an approved methodology;

b) the sub-delegate holds a position with direct responsibility for contract management or
financial control;

c) all evidentiary, financial control and record-keeping requirements under this delegation are
met; and

d) the Chief Executive Officer retains overall accountability for the exercise of the delegation.
No sub-delegation may authorise discretionary decision-making beyond the parameters of
this delegation.

Statutory framework This delegation is exercised in accordance with, but not limited to, the following legislative
framework:

- Local Government Act 1995

- Local Government (Functions and General) Regulations 1996

- Fair Work Act 2009 (Cth)

- Road Transport Contractual Chain Order — Fuel Cost Recovery (as amended or replaced)

Policy Shire of Victoria Plains Procurement and Purchasing Policy:
- Policy 3.1 — Procurement and Purchasing (including compliance with legislative and regulatory
requirements)

Record keeping For each adjustment approved under this delegation, the following records must be retained:
- the legislative or quasi-legislative instrument giving rise to the change in law;

- contractor submissions and all supporting evidence relied upon;

- the calculation methodology applied and resulting adjustment;

- approval documentation and financial impact assessment; and

- a cumulative register of adjustments applied to the contract.

All records are to be retained in accordance with the Shire's record-keeping obligations and
audit requirements.

Date adopted 27 May 2026
Adoption references 3.12
Last reviewed 27 May 2026
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Delegation 4.1 Disposal of sick or injured animals
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995
s.3.47A — Sick or injured animals, disposal of

Express power or duty
delegated

Local Government Act 1995
s.3.47A — Sick or injured animals, disposal of

Function 1. The CEO is delegated power to arrange for an impounded animal that is ill or injured to

an extent that treatment is not practical, to be humanely destroyed.
2. The CEO is delegated power to take all appropriate action that may be necessary to

recover the
costs of destroying the animal.

Delegates CEO

Conditions N/A

Subdelegates Deputy CEO

Emergency Management Officer
Manager Works and Services

Statutory framework

Local Government Act 1995
s.3.47A — Sick or injured animals, disposal of

Record keeping

File copy of written instruction or record of destruction of animal

Date adopted 18 July 2018
Adoption references 4.1
Last reviewed 27 May 2026
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Delegation 4.2 Cat Act 2011

Category Section 01 - Council / Governance
Delegator Local Government

Express power to Cat Act 2011

delegate s.44 — Council may delegate to CEO

s.45 — CEO may delegate to any employee
s.70 — Dealing with objections — to be by Council (re s.9, s.10, s.37 or s.38)
s.79 — Making local laws

Express power or duty Cat Regulations 20113
delegated r.22 — Other circumstances leading to refusal of approval to breed cats

Function 1. The CEO is delegated power to exercise all discretionary matters in the Cat Act 2077,
including s.3, 5.9, s9(5), .10, s.11, 5.12, 5.13, 5.26, 5.37, 5.37(3), 5.38, 5.40, 5.42, 5,47, s.49,
s37 (reg.22)

Delegates CEO
Conditions 1. This delegation excludes functions in the Act reserved to Council, specifically: —
a. Section 44(1) - Delegation of powers and duties to the CEQ;
b. Section 46(1)(b) - Decision to amend or revoke a delegation;
c. Section 70 - Dealing with objections to decisions made under s.9 (cat
registrations), s.10 (cancel of registrations), s.37 (approval to breed cats), s.38
(cancellation of approval to breed cats);
d. Section 79 - Making local laws.
This delegation must be exercised in accordance with any relevant Council
Policies or Shire local
laws as approved from time to time.
Subdelegates Community Development Officer
Customer Service Officer
Deputy CEO

Emergency Management Officer

Subdelegate 1. This delegation excludes functions in the Act reserved to Council, specifically: -

conditions a. Section 44(1) - Delegation of powers and duties to the CEQ;

b. Section 46(1)(b) - Decision to amend or revoke a delegation;

¢. Section 70 - Dealing with objections to decisions made under s.9 (cat
registrations), s.10 (cancel of registrations), s.37 (approval to breed cats), s.38
(cancellation of approval to breed cats);

d. Section 79 - Making local laws.

This delegation must be exercised in accordance with any relevant Council
Policies or Shire local
laws as approved from time to time.

Statutory framework Cat Act 2011

s.44 — Council may delegate to CEO

s.45 — CEO may delegate to any employee

s.70 — Dealing with objections — to be by Council (re s.9, s.10, 5.37 or s.38)
s.79 — Making local laws

Cat Regulations 20113

r.22 — Other circumstances leading to refusal of approval to breed cats
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Record keeping

File copy of notice, approval etc.

Date adopted 18 July 2018
Adoption references 4.2
Last reviewed 27 May 2026
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Delegation 4.3 Dog Act 1976: Appointment of dog registration officer
Category Section 01 - Council / Governance

Delegator Local Government

Express power to Dog Act 1976

delegate s.3 — appointment of dog registration officer

s.10AA — delegations must be to CEO, who may delegate functions

Express power or duty Dog Act 1976

delegated s.3 —appointment of dog registration officer

s.10AA — delegations must be to CEO, who may delegate functions
Dogs Local Law 2018

Function 1. The CEO is delegated power to exercise the following functions of the Dog Act 1976:

a. Authority to appoint registration officers with the powers and authorities
conferred on a registration officer under the Dog Act 1976 [s.3].

b. Authority to establish and maintain dog management facilities.

. Authority to discount or waive a registration fee [s.15(4A)].

d. Authority to direct the registration officer to refuse a dog registration and
refund the fee, if any [s. 16(2)].

e. Authority to direct the registration officer to refuse to effect or renew or to
cancel the registration of a dog and give notice of such decisions in accordance
with s.16(3) and s.17A(2).

f. Authority to refund registration fees upon cancellation of registration and return
of registration tags [s.19].

g. Authority to grant an exemption from the limitations as to the number of Dogs
[5.26].

h. Authority to recover moneys, in a court of competent jurisdiction, due in relation
to a dog for which the owner is liable [5.29(5)].

i. Authority to determine the reasonable charge to be paid by an owner at the
time of payment of the registration fee under s.15, up to the maximum amount
prescribed, having regard to expenses incurred by the Local Government in
making inquiries, investigations and inspections concerning the behaviour of a
dog declared to be dangerous [s.33H(5)]

(g}

Delegates CEO

Conditions 1. The Chief Executive Officer is permitted to sub-delegate to employees [s.10AA(3)].

2. Registration Officers are to be appointed in writing by issuing a Certificate of
Authorisation.

3. The CEO has power to waive the registration fee for a maximum of 12 months where a
dog is rescued from impoundment by a new owner.

4. Dog Act 1976: s.10AA(3) the delegation may expressly authorise the delegate to further
delegate
the power or duty

Express power to Dog Act 1976 s.10AA — delegations must be to CEO, who may delegate functions
subdelegate

Subdelegates Community Development Officer
Customer Service Officer

Customer Service Officer

Deputy CEO

Emergency Management Officer
Manager Finance and Administration
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Subdelegate
conditions

Sub-delegation to Customer Service Officer and Community Safety Officer only applies to the
authority

to refund registration fees upon cancellation of registration and return of registration tags
[s.19].

Sub-delegation to Manager Finance and Administration and the Community Safety excludes
functions

(a). (b) and (g) - ().

Statutory framework

Dog Act 1976

s.3 — appointment of dog registration officer

s.10AA — delegations must be to CEO, who may delegate functions
Dogs Local Law 2018

Record keeping

File copy of notice

Date adopted 18 July 2018
Adoption references 43
Last reviewed 27 May 2026
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Delegation 4.5 Impounding of vehicles and goods
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995

Part 3, Division 3, Subdivision 4 — Impounding abandoned vehicles wreck and goods involved
in certain contraventions:

s.3.37 to s.3.48

Express power or duty
delegated

Local Government Act 1995

Part 3, Division 3, Subdivision 4 — Impounding abandoned vehicles wreck and goods involved
in certain contraventions:

s.3.37 to s.3.48

Function 1. The CEO is delegated the power to remove and impound goods from a public place if —
a. the goods or vehicle present a hazard to public safety;
b. the goods or vehicle obstruct the lawful use of any place;
c. the goods or vehicle have been, or appear to have been abandoned
2. The CEO is delegated power to take all appropriate action that may be necessary to
recover the costs of impounding vehicles and goods.
Delegates CEO
Conditions N/A
Subdelegates Deputy CEO

Emergency Management Officer
Manager Works and Services

Statutory framework

Local Government Act 1995

Part 3, Division 3, Subdivision 4 — Impounding abandoned vehicles wreck and goods involved
in certain contraventions:

s.3.37 t05.3.48

Policy

Disposal of impounded vehicles or goods is covered by Delegation 3.9

Record keeping

File copy of notice

Date adopted 18 July 2018
Adoption references 45
Last reviewed 27 May 2026
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Delegation 4.6 Impounding of cattle etc
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government (Miscellaneous Provisions) Act 1960

s.458 — power to impound trespassing cattle

s.459 - power to destroy cattle in certain circumstances

5.460 — impounding in other than a public pound

s.462 — fees for impounded cattle

s.463 — damage by trespassing cattle

s.464 —local government may vary fees of Sch.2, 3, 4 after notice in Government Gazette

Express power or duty
delegated

Local Government (Miscellaneous Provisions) Act 1960

s.458 — power to impound trespassing cattle

s.459 — power to destroy cattle in certain circumstances

s.460 — impounding in other than a public pound

s.462 — fees for impounded cattle

s.463 — damage by trespassing cattle

s.464 - local government may vary fees of Sch.2, 3, 4 after notice in Government Gazette

Function 1. The CEO is delegated power to enforce the provisions of the Local Government
(Miscellaneous Provisions) Act 1960, and Regulations.
2. The CEO is delegated power to take all appropriate action that may be necessary to
recover the costs of impounding the animal.
Delegates CEO
Conditions 1. The CEO is authorised to make appropriate arrangements for the custody and care of

cattle, either within a designated pound, or by written arrangement with a land holder,
including any costs or charges the landholder may incur or impose.

2. The CEO is authorised to recover the costs and charges imposed by the landholder from
the owner of the cattle.

Subdelegates

Deputy CEO
Emergency Management Officer
Manager Works and Services

Statutory framework

Local Government (Miscellaneous Provisions) Act 1960

s.458 — power to impound trespassing cattle

s.459 — power to destroy cattle in certain circumstances

s.460 — impounding in other than a public pound

s.462 - fees for impounded cattle

s.463 — damage by trespassing cattle

s.464 - local government may vary fees of Sch.2, 3, 4 after notice in Government Gazette
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Policy

The Local Government (Miscellaneous Provisions) Act 1960 provides for charges for various
animals
impounded as set out in:

« Schedule 2 - Ranger's fees;
» Schedule 3 — Poundage and sustenance charges;
« Schedule 4 - rates for damage by trespassing cattle.

Animals listed in the Schedules, in various combinations, include:

1. Entire horses, mules, asses, camels, bulls or boars above or apparently above the age of
2 years

. Entire horses, mules, asses, camels, bulls or boars under the age of 2 years

. Mares, geldings, colts, fillies, foals, oxen, cows, steers, heifers, calves, rams or pigs

. Pigs of any description

. Rams, wethers, ewes, lambs, goats

. Sheep of any description

. Goats

~No v b wiN

Record keeping

Impounding register

Date adopted 18 July 2018
Adoption references 4.6
Last reviewed 27 May 2026
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Delegation 5.1 Issue of burning permits - CEO
Category Section 01 - Council / Governance
Delegator Local Government

Express power to Bush Fires Act 1954

delegate s.18 — Restricted burning times

(1) = nothing in this section permits burning in prohibited period

(2) — prohibited & restricted times to be published in Government Gazette
(5) — Local government may vary burning periods after consultation

(5B) — variation for maximum of 14 days

(5C) — burning period restrictions apply to variation period

(6) — permit required to set fire to bush from either FCO or CEO

(7) — person issuing permit may apply requirements or conditions

(8) — permit holder to comply with conditions

(9) — permit may authorise burning of bush on adjoining road reserve
(10A) — local government may adopt enforceable schedule for burning
(11) — if fire escapes etc. expenses up to $10,000 may be recouped

(12) — penalty on first breach $4,500, subsequent breaches $10,000
s.23(2)(a)(iv) — road verge burning between constructed portion of road and established
fire break only

s.24A — clover may be burnt in prohibited burning period with permit

Express power or duty Bush Fire Regulations 1954

delegated r.15(1) — Permit to burn as per section 18 of the Act
r.15(2) — If request to burn is conditional or refused, review is only by the local government
or CBFCO

r.15A — BFCO to comply with directions of local government

r.15B — Permit holder to comply with permit conditions

r.15C — Local Government may prohibit burning on certain days

r.16 — CEO or specifically authorised person may permit burning of clover in prohibited period
r.17 — permit required to burn clover

r.18 — 7 days notice of clover burn required, under specified restrictions

r.19A — duties of clover burning permit holder

r.20 — local government may prohibit issue of clover burn permits

r.21A — permit holder may be required to advertise clover burn

r.21B — FCO may postpone clover burn

Public Places and Local Government Property Local Law 2018
activities on land under Council management and control including roads.

Function 1. The CEO is delegated power to issue, vary or prohibit burning permits in accordance
with Bush Fires Act s.18 and Bush Fires Regulations r.15(1).

2. The CEO is delegated power, in consultation with the Chief Bush Fire Control Officer and
the issuing FCO is possible, to review or vary the conditions of a permit issued, or issue
a permit if refused.

3. The CEO is delegated power to issue, vary or prohibit permits to burn clover in
accordance with Bush Fires Act s.18 and Bush Fires Regulations r.16.

4. The CEO is delegated power to approve applications to burn a road verge vested in the
care, control and management of the Shire, in accordance with the Bush Fires Act 1954
s.18(9), subject to the applicant obtaining the approval of the Dept of Parks and Wildlife.

5. The CEO is delegated power, in consultation with the Chief Bush Fire Control Officer, to
issue instructions, restrictions or conditions relating to burning permits to apply
generally throughout the Shire.

Delegates CEO
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Conditions

N/A

Express power to
subdelegate

Not permitted

Statutory framework

Bush Fires Act 1954

s.18 — Restricted burning times

(1) = nothing in this section permits burning in prohibited period

(2) — prohibited & restricted times to be published in Government Gazette
(5) — Local government may vary burning periods after consultation

(5B) — variation for maximum of 14 days

(5C) — burning period restrictions apply to variation period

(6) — permit required to set fire to bush from either FCO or CEO

(7) — person issuing permit may apply requirements or conditions

(8) — permit holder to comply with conditions

(9) — permit may authorise burning of bush on adjoining road reserve
(10A) — local government may adopt enforceable schedule for burning
(11) — if fire escapes etc. expenses up to $10,000 may be recouped

(12) — penalty on first breach $4,500, subsequent breaches $10,000
s.23(2)(a)(iv) — road verge burning between constructed portion of road and established
fire break only

s.24A - clover may be burnt in prohibited burning period with permit

Bush Fire Regulations 1954

r.15(1) — Permit to burn as per section 18 of the Act

r.15(2) - If request to burn is conditional or refused, review is only by the local government
or CBFCO

r.15A - BFCO to comply with directions of local government

r.15B — Permit holder to comply with permit conditions

r.15C — Local Government may prohibit burning on certain days

r.16 — CEO or specifically authorised person may permit burning of clover in prohibited period
r.17 — permit required to burn clover

r.18 — 7 days notice of clover burn required, under specified restrictions

r.19A — duties of clover burning permit holder

r.20 — local government may prohibit issue of clover burn permits

r.21A - permit holder may be required to advertise clover burn

r.21B — FCO may postpone clover burn

Public Places and Local Government Property Local Law 2018 —
activities on land under Council management and control including roads

Policy

The Act s.16(6)(a) stipulates

...obtained a permit in writing to burn the bush from a bush fire control officer of the local
government in whose district the land upon which the bush proposed to be burnt is situated, or
from the chief executive officer ...

Record keeping

Duplicate copy of permit issued

Date adopted 18 July 2018
Adoption references 5.1
Last reviewed 27 May 2026
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Delegation 5.3 Restricted burning periods - Variations
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Bush Fires Act, 1954

s.18(5) — power to vary restricted burning time

s.18(5B) — time may not be varied by more than 14 days
s.18(5C) — compliance requirements as per s.17(8),(9),(10),(11)
s.48(1) — power to delegate to CEO

Express power or duty
delegated

Bush Fires Act, 1954

s.18(5) — power to vary restricted burning time

s.18(5B) — time may not be varied by more than 14 days
s.18(5C) — compliance requirements as per s.17(8),(9),(10),(11)
s.48(1) — power to delegate to CEO

Function 1. The CEO is delegated power to exercise the powers of Council under the Bush Fires Act
1954 s.18(5) variate of restricted burning periods.

Delegates CEO

Conditions Prior to advertising the variation, the CEO is to consult with —

- the Dept of Parks and Wildlife in accordance with s.18(5), and
« the Chief BFCO if available, or Deputy Chief BFCO if Chief BFCO is unavailable.

Express power to
subdelegate

Not permitted

Statutory framework

Bush Fires Act, 1954

s.18(5) — power to vary restricted burning time

s.18(5B) — time may not be varied by more than 14 days
s.18(5C) — compliance requirements as per s.17(8),(9),(10),(11)
s.48(1) — power to delegate to CEO

Record keeping

File copy of variations approved

Date adopted 18 July 2018
Adoption references 5.3
Last reviewed 27 May 2026
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Delegation 6.1 Control of environmental health matters
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Public Health Act 2016

s.4(2) — authorised person

s.21 — power to delegate to CEO

s.24 — authorised person must be qualified

s.25 — authorised person must have acceptable qualifications or be an EHO

Express power or duty
delegated

Health (Miscellaneous Provisions) Act 1911

s.344(2) - regulations or local laws may be made so as to delegate or confer a
discretionary authority to specified persons or class of person

Government Gazette 24 Jan 2017 — Designation of Health Authorised Officers

Function . The CEO is delegated power to exercise and discharge all or any of the powers and
functions of the local government with regard to the Public Health Act 2016 and
Regulations.

. The CEO is delegated power to exercise and discharge all or any of the powers and
functions of the local government with regard to the Health Act 1911 and Regulations,
including but not limited to -

a. Part IV Sanitary Provisions,
b. Part V Dwellings;
c. Part VI Public Buildings;
d. Part VII Nuisances and Offensive Trades;
e. Part IX Infectious Diseases;
f. Part XV Miscellaneous Provisions;
g. Regulations made under the above parts of the Health (Miscellaneous Provisions)
Act 1911.
Delegates CEO
Conditions . Where approvals are required, compliance is also mandatory with —

. Any application not complying is to be refused, unless there is a discretion, in which

. This delegation excludes —

. Commencement of prosecution is restricted to the CEO, who may instigate action where

5. Any prosecution proposed is to be referred to Council for decision to proceed.

a. the Health legislation and Regulations,

b. the Building Code of Australia,

c. the Local Planning Scheme and Planning Policies
d. the Shire of Victoria Plains Health Local Law 2004

case it is to be referred to Council for decision.

a. determination of any fee or charge;
b. dealing with an objection,

the offence -
a. is of such severity that the action is appropriate or
b. an infringement notice remains unpaid after reasonable attempts to obtain
payment.

Express power to
subdelegate

Not permitted
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Statutory framework

Public Health Act 2016

s.4(2) — authorised person

s.21 — power to delegate to CEO

s.24 — authorised person must be qualified

s.25 — authorised person must have acceptable qualifications or be an EHO
Health (Miscellaneous Provisions) Act 1971

s.344(2) - regulations or local laws may be made so as to delegate or confer a
discretionary authority to specified persons or class of person.

Government Gazette 24 Jan 2017 — Designation of Health Authorised Officers

CORPORATE CONTEXT
Delegations Register
6.4 Control of Food Matters

Policy

In some instances the EHO may be required to act without reference to Council or CEO, and
regardless of Council’s or CEQ's wishes.

Objections and review are those matters refused under delegated power which the applicant
requests Council to reconsider.

The Public Health Act 2016 —

21. Enforcement agency may delegate

1. A power or duty conferred or imposed on an enforcement agency may be delegated —
a. if the enforcement agency is the Chief Health Officer, in accordance with section
9; or
b. if the enforcement agency is a local government, to —
i. the chief executive officer of the local government; or
ii. an authorised officer designated by the local government.
Note: The effect of the delegation is that the CEO is to cause various
actions to be taken by an
authorised person.

Authorised officer must be either —

a. an EHO in the employ of the Shire at the time of the Public Health Act 2016 coming into
force, or hold an appropriate qualification as published in the Government Gazette of
24 January 2017.

s.17 (1) A local government may appoint one or more persons as environmental health
officers (EHO).
s.17 (2) An appointee may be —

a. a person employed by the local government under the Local Government Act 1995
section 5.36; or

b. a person engaged by the local government under a contract for services
Note: The EHO is currently engaged by the CEO under a contract for services. The CEO
in accordance with s5.36 is responsible for the employment of all staff.

Record keeping

i. Report to Council via monthly briefing papers
ii. File copy of notice

Date adopted 18 July 2018
Adoption references 6.1
Last reviewed 27 May 2026
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Delegation 6.4 Control of food matters
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Food Act 2008

s.118(2)(b) — power to delegate functions and obligations to qualified authorised person
s.122(2) — authority to appoint a person to be an authorised officer for the purposes of the Food
Act 2008

s.122 — designated officers for infringement notices

Express power or duty
delegated

Food Regulations 2009

s.5 —a local government is an appropriate enforcement agency for the purposes of certain food
businesses, animal processing premises and retail pet meat shops

Public Health Act 2016

s.4(2) — authorised officer

s.24 — authorised person must be qualified

s.25 — authorised person must have acceptable qualifications or be an EHO

Government Gazette of 24 Jan 2017 — Designation of Health Authorised Officers

Function

1. The CEO is delegated power to exercise and discharge the powers and functions of the
local government with regard to the Food Act 2008, including but not limited to —
a. powers of entry to premises,
b. taking of food samples for analysis,
. formal warnings;
. improvement notices;
. prohibition orders; and
. infringement notices.

-~ DO O N

Delegates

CEO

Conditions

1. Where required by the Act to be carried out by an appropriately qualified person, the
CEO may direct the function to be performed, but the discharge of that function is at
the discretion of the qualified person.

2. The delegation excludes —

a. determination of any fee or charge;
b. dealing with an objection,

3. Commencement of prosecution is restricted to the CEO, who may instigate action where
the offence -

a. an infringement notice remains unpaid after reasonable attempts to obtain
payment.

4. Any prosecution proposed is to be referred to Council for decision to proceed.

Express power to
subdelegate

Not permitted
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Statutory framework

Food Act 2008

s.118(2)(b) — power to delegate functions and obligations to qualified authorised person
s.122(2) — authority to appoint a person to be an authorised officer for the purposes of the Food
Act 2008

s.122 — designated officers for infringement notices

Food Regulations 2009

s.5 —a local government is an appropriate enforcement agency for the purposes of certain food
businesses, animal processing premises and retail pet meat shops

Public Health Act 2016

s.4(2) — authorised officer

s.24 — authorised person must be qualified

s.25 — authorised person must have acceptable qualifications or be an EHO

Government Gazette of 24 Jan 2017 — Designation of Health Authorised Officers

CORPORATE CONTEXT

Delegations Register

6.1 — Control of environmental health matters

6.2 — Health Local Law 2004

1.1.6 — Food Act 2008 (Appointment of an authorised person)

Policy

Council may appoint a person as an authorised person who is not an employee.

CEO may appoint an employee as an authorised person under Delegation 1.1.6

It should be noted that under the Act, the EHO may be required to prosecute, regardless of
Council's direction or wishes.

Record keeping

File copy of notice, record of inspection etc.

Date adopted 18 July 2018
Adoption references 6.4
Last reviewed 27 May 2026
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Delegation 7.1 Cemetery Local Law 2018
Category Section 01 - Council / Governance
Delegator Local Government
Express power to Cemeteries Act 1976
delegate
Express power or duty Shire of Victoria Plains Cemeteries Local Law 2018
delegated
Function The CEO is delegated power to approve all discretionary matters in the Shire of Victoria
Plains Cemetery Local Law 2018 including —
a. granting, refusal, cancellation and setting conditions of approval to conduct activities;
b. issue of all notices and infringements etc.
c. carrying out of works in default of a duly served notice;
Delegates CEO
Conditions The delegation excludes —
a. determination of any fee or charge
Commencement of prosecution is restricted to the CEO, who may instigate action where the
offence -
a. is of such severity that the action is appropriate or
b. an infringement notice remains unpaid after reasonable attempts to obtain payment.
Subdelegates Deputy CEO
Emergency Management Officer
Manager Works and Services
Subdelegate The delegation excludes —
conditions
a. determination of any fee or charge
Commencement of prosecution is restricted to the CEO, who may instigate action where the
offence —
a. is of such severity that the action is appropriate or
b. an infringement notice remains unpaid after reasonable attempts to obtain payment.
Statutory framework Cemeteries Act 1976
Shire of Victoria Plains Cemeteries Local Law 2018
Record keeping i. File copy of approval of grant of right of burial, pre-need certificate, notice etc.
ii. Duplicate copy of infringement etc.
Date adopted 18 July 2018
Adoption references 7.1
Last reviewed 27 May 2026
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Delegation 10.1 Building permits
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995

s.5.36 — Local government employees

Building Act 2011

s.3 —authorised person to be designated under .96

5.96(3) — the local government may designate a person to be authorised
s.127(3) — delegation by a local government must be to an employee
s.127(6A) — further delegation of power given to CEO

Express power or duty
delegated

Building Regulations 2012

r.31B — applicable standards for buildings in bush fire prone areas
Building Services (Registration) Act 2011

s.17 — registration of building service practitioners

Building Services (Registration) Regulations 2011

r4 — prescribed levels for building surveying

Part 3A - Building surveyors

Function 1. The CEO is delegated power to determine matters under —
a. sections 18, 20, 22, 23, 24 — Building permits
b. sections 21, 22, 23, 24 — Demolition permits
c. sections 27 — Conditions for building permit or demolition permit
d. sections 32 — Duration of building permit or demolition permit
e. sections 58, 59, 60 — occupancy permit
f. sections 62 — conditions of occupancy permit
g. sections 65 — duration of occupancy permit
h. sections 110, 111, 112 — Issue of notices and building orders
i. sections 117 — Revocation of building orders
j. sections 118 — giving effect to building order if non-compliance
Delegates CEO
Conditions 1. The CEO is to be consulted prior to use of any sub-delegation in relation to items (b),

(h), (i) and ().
2. A building permit may be issued if -
a. a valid Certificate of Design Compliance is presented;
b. compliance with requirements for bush fire prone areas;
c. all buildings where permitted in accordance with the Building Act 2011 and
d. the information required by the Regulations is provided.
3. A building permit is not to be issued unless payment has been received for —
a. the assessed building permit fees
b. Building Services Levy
¢. Building and Construction Industry Training Fund levy, or production of evidence
of payment or exemption where applicable
4. The following matters are to be referred to Council for decision
a. s.192 — Dangerous Buildings
b. 5.193 — Removal of Neglected Building
5. Any prosecution proposed is to be referred to Council for decision to proceed.
6. The CEO only is permitted to withdraw or extend time to pay an infringement in
accordance with Delegation 1.1 clause 4.
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Subdelegate 1. The CEO is to be consulted prior to use of any sub-delegation in relation to items (b),
conditions (h), (i) and ().
2. A building permit may be issued if —
a. a valid Certificate of Design Compliance is presented;
b. compliance with requirements for bush fire prone areas;
c. all buildings where permitted in accordance with the Building Act 2011 and
d. the information required by the Regulations is provided.
3. A building permit is not to be issued unless payment has been received for —
a. the assessed building permit fees
b. Building Services Levy
¢. Building and Construction Industry Training Fund levy, or production of evidence
of payment or exemption where applicable
4. The following matters are to be referred to Council for decision
a. s.192 — Dangerous Buildings
b. 5.193 — Removal of Neglected Building
5. Any prosecution proposed is to be referred to Council for decision to proceed.
6. The CEO only is permitted to withdraw or extend time to pay an infringement in
accordance with Delegation 1.1 clause 4.

Statutory framework Local Government Act 1995

s.5.36 — Local government employees

Building Act 2011

s.3 — authorised person to be designated under .96

5.96(3) — the local government may designate a person to be authorised
s.127(3) — delegation by a local government must be to an employee
s.127(6A) — further delegation of power given to CEO

Building Regulations 2012

r.31B — applicable standards for buildings in bush fire prone areas
Building Services (Registration) Act 2011

s.17 — registration of building service practitioners

Building Services (Registration) Regulations 2011

r4 — prescribed levels for building surveying

Part 3A - Building surveyors

CORPORATE CONTEXT

Delegations Register —

1.1 Appointment of Authorised Persons

(4) — restrictions on issue, withdrawal and extension of time to pay infringements
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Policy

Building permits are separate from the Local Planning Scheme functions, but are governed by
them. Any authorised person can issue a permit or notice etc. — some inspections, notices,
certifications etc. can only be issued by a Registered Building Surveyor.

The Building Act 2011 requires response —

« within 10 days of lodgment, if a valid CDC is presented, as all assessment and
preparation is done prior to lodgment in order to obtain the CDC, accordingly there is
no reason that the CEO and other appropriate persons cannot be authorised to approve
applications.

« for Class 1 and 10 buildings only, within 25 days of lodgement if a valid CDC is not
presented, and the local government is required to source/provide the CDC.

With the Building Act 2011, the functions separated are —

a. Issue of permits, notices etc. -
+ does not require a registered person (Registered Building Surveyor), since the
Certificate of Design Compliance has to be signed by a registered person
- the decision is on the basis of whether all the requirements of CDC have been
met, and any appropriate person can do that if authorised
« delegation to issue permits can be made under this amended delegation
b. Building inspection and certification of plans still requires a registered person —
» who is registered as per the Act and Regulations and holding appropriate
qualifications
- to provide a building certification service.

Record keeping

i. Report to Council via monthly briefing papers — Items (a), (b), (h), (i)
ii. File copy of permit, notice etc. issued

Date adopted 18 July 2018
Adoption references 10.1
Last reviewed 27 May 2026
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Delegation 10.3 Control of planning matters
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995:

s.5.42 Delegation of some powers or duties to the CEO

s.5.43 Limitations on delegations to the CEO

s.5.44 CEO may delegate powers and duties to other employees

s.5.45 Other matters relevant to delegations under this Division

s.5.46 Register of, and records relevant to, delegations to CEO and employees.

Express power or duty
delegated

Planning and Development Act 2005;

Planning and Development (Local Planning Schemes) Regulations 2015 - Schedule 2 (Deemed
Provisions) clauses 82, 83 & 84; and

Shire of Victoria Plains Local Planning Scheme No.5.

Function

Council delegates its authority and power to the Chief Executive Officer in accordance with

Clauses 82 and 83 in Schedule 2 of the Planning and Development (Local Planning Schemes)

Regulations 2015 as follows:

1. Advertising Applications for Development Approval

Public advertising of development applications in accordance with Clause 64 ofthe Planning

and Development (Local Planning Schemes) Regulations 2015 when specifically required or

deemed necessary due to concerns regardingpotential impacts, including referrals to adjoining

and other nearbylandowners, State government agencies and essential service providers.

2. Consideration and Final Determination of Applications for Development Approval

2.1 Approve development applications with a use class permissibility classification of ‘P, ‘D’ and

‘A’ in Table 1 (i.e. Zoning Table) of the Local Planning Scheme in accordance with Schedule 2 of

the Planning and Development (Local Planning Schemes) Regulations 2015, and impose

conditions as required where:

a) the proposed development is compliant with all relevant standards and requirements,

including any proposed variations thereto where no substantial impacts are considered likely to

occur; and

b) no valid planning objections have been received (if advertised).

2.2 Where any valid planning objections are received during public advertising of a

development application for a single house or any development associated with a single house,

excluding development of or associated with a heritage protected place, the Chief Executive

Office shall determine the application as required by Schedule 2 of the Planning and

Development (Local Planning Schemes) Regulations 2015.

2.3 Approve an application to amend any aspect of a previously approved development

application which, if amended, would not substantially change the development approved as

per clause 77 in Schedule 2 of the Planning and Development (Local Planning Schemes)

Regulations 2015.

2.4 Grant an extension of development approval for up to two (2) years with or without changes

to any conditions of approval as per clause 77 in Schedule 2 of the Planning and Development

(Local Planning Schemes) Regulations 2015.

2.5 Refusal of all development applications where:

a) the proposed use is not permitted (i.e. use permissibility classification of ‘X" in Table 1 (i.e.

Zoning Table) of the Local Planning Scheme; and/or

b) where the development does not comply with a mandatory requirement of the Local

Planning Scheme, or with the non-discretionary provisions of the Residential Design Codes.

2.6 Cancel a development application where the applicant has, pursuant to clause 65A in

Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015, failed

to provide further information or material that the local government reasonably requires to

determine the application.

2.7 Cancel a development approval previously granted where the owner of the land has

submitted an application to do so or the owner has failed to comply with one or more

conditions of development approval and the non-compliance has given rise to significant issues
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and impacts that have resulted in formal, valid complaints to the local government.

3. Use Not Listed

3.1 To determine if a use not specifically listed in the Zoning Table (Table1) of the Local Planning
Scheme is consistent, may be consistent or is not consistent with the objectives of the zone and
publicly advertise a development application in accordance with Clause 64 of the Planning and
Development (Local Planning Schemes) Regulations 2015 where the use may be consistent with
the objectives of the subject land’s relevant zoning classification.

3.2 Finally determine development applications for any use not specifically listed in the Zoning
Table (Table 1) of the Local Planning Scheme where:

a) the proposed development is compliant with all relevant standards and requirements,
including any proposed variations thereto where no substantial impacts are considered likely to
occur; and

b) no valid planningobjections have been received during public advertising within the
specifiedtime

4. Waiving of Development Application Fees

Waive the statutory fee payable for an application fordevelopment approval where the
applicant and/or owner (as appropriate) is aregistered not-for-profit organisation and the
proposed development is for communitybenefit.

5. Authorisation of Temporary Works and Uses

Authorise any temporary works and/or uses for morethan 48 hours in any twelve (12) month
period pursuant to the exemption to theneed for development approval afforded by clause 61
(1) and clause 61(2)(f) inSchedule 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015.

6.Directions Regarding Unauthorised Development

To give written direction/s in relation to unauthorised development and to authorise any action
available to the localgovernment under the Planning and Development Act 2005 incidental to
such written direction, including but not limited to:

a) issuing a notice to remove, pull down, take up, or alter the development and to restore the
land as nearly as practicable to its condition immediately before the development started, to
the satisfaction of the local government; and/or

b) obtaining legal advice where necessary to assist in the performance of the abovementioned
delegations.

These powers shall not be exercised in circumstances where the Chief ExecutiveOfficer has
received a request from a Councillor that the matter be referred toCouncil for consideration or
determination.

7. Appeals

Provision of written and oral responses to planningappeals, mediated settlements resulting
from appeals, and State AdministrativeTribunal’s requests for reconsideration when an affected
person has applied tothe State Administrative Tribunal to review a reviewable determination
underthe Local Planning Scheme in accordance with Part 14 of the Planning andDevelopment
Act 2005.

8. Responsible Authority Reports to the Development Assessment Panel

Prepare and submit Responsible Authority Reports to the Development Assessment Panel
pursuant to Regulation 12 of the Planning and Development(Development Assessment Panels)
Regulations 2011 in relation toapplications for development approval under the Local Planning
Scheme. TheChief Executive Officer is to advise Council of the lodgement and
subsequentdecision of a Development Assessment Panel (DAP) application at the nextavailable
Council meeting.

9. Subdivision Applications

9.1 Prepare and submit formal responses to the Western Australian Planning Commission
(WAPC) in relation to all strata, survey strata and green title subdivision applications (including
amalgamations and/or amendments to previous approvals) with due regard for the WAPC's
Model Subdivision Conditions Schedule (as amended) and the standards and requirements of
the Local Planning Scheme including any associated local planning policies of relevance, the
Residential Design Codes and WAPC Development Control Policy 3.4 - Subdivision of Rural
Land (as applicable).

9.2 Issue formal subdivision clearances where the relevant local government conditions of
subdivision approval by the WAPC have been satisfied and all relevant application fees have
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been paid by the proponent.

10. Structure Plans

Assessment and processing of applications for structure plans, includingany amendments
thereto and revocation when required, in accordance with theprocedural requirements of Part 4
in Schedule 2 of the of the Planning andDevelopment (Local Planning Schemes) Regulations
2015.

11. Local Development Plans

Assessment and processing of applications for local development plans,including any
amendments thereto, in accordance with the proceduralrequirements of Part 6 in Schedule 2 of
the of the Planning and Development(Local Planning Schemes) Regulations 2015.

12. Advertising Extensions for Local Planning Scheme Amendments

To extend theadvertising period for local planning scheme amendments where it is
considerednecessary to provide adequate consultation and/or accommodate
specificcommunity consultation exercises (e.g. special electors’ meetings, workshopsetc.).

13. Miscellaneous

13.1 Formation of any opinion and consideration of any matter in the exercise of these
delegated powers that would be required of Council under the Local Planning Scheme,
including, but not limited to sufficient information required for the processing of proposals
(including development applications, structure plans, local development plans), referral and
advertising of such proposals, and interpretation of Local Planning Scheme provisions, relevant
Planning Policies and provisions of the Residential Design Codes.

13.2 The execution of any documents or instruments required to fulfill a condition(s) of
subdivision or development approval.

no valid planning objections have been received during public advertising within the specified
time.

Delegates

CEO

Conditions

1. All matters determined under delegated authority are to be listed at the first available
Ordinary Meeting of Council.

2. With the exception of single houses or any development associated with a single house,
excluding development of or associated with a heritage-protected place, an officer to whom
delegated authority is granted to finally determine development applications is not to exercise
that authority in the following circumstances and shall refer all applications to a meeting of
Council for formal consideration and final determination:

a) Where the Chief Executive Officer has received a request from a Councilor that the matter be
referred to Council for consideration or determination;

b) Where the delegated decision would be contrary to the intent of a previous decision made
by Council, or any law or regulation;

¢) Where any written objection is received from any statutory agency;

d) Where the proposal is inconsistent with the general objectives and/or intent of a Local
Planning Policy, approved Structure Plan, approved Local Development Plan, or the
discretionary provisions of the Local Planning Scheme;

e) Where notification has been given to adjoining and nearby owners or the general public for
comment in accordance with the Local Planning Scheme or any Local Planning Policy and
written objections have been received within the time specified, unless in the opinion of the
Chief Executive Officer:

i) the objections can be overcome by imposing a condition(s) on the approval, or the
development proposal is amended by the applicant in accordance with the local government’s
requirements; or

ii) the objection does not relate to valid planning and development issues associated with the
proposal.

f) Where, in the opinion of the Chief Executive Officer:

i) any of the requirements of this delegation are not satisfied; or

ii) there is insufficient certainty as to whether the application complies with the intent of the
Local Planning Scheme, any relevant Local Planning Policy or an approved Local Development
Plan; or

iii) it would be in the public interest or consistent with the principles of administrative
accountability for Council to determine the application; or

iv) the decision involves a matter of principle which, in the opinion of the Chief Executive

Page 64 of 86




Shire of Victoria Plains

Officer, should be made by the Council; or

v) any condition recommended by a statutory agency is unnecessary or impractical, or
unreasonable to be enforced by the Shire.

3. Subdivision applications are required to be presented to Council for consideration where the
proposed subdivision will result in the creation of twenty (20) lots or more and/or the
application is inconsistent with an approved Structure Plan.

4. The following compliance and legal matters are required to be referred to Council for
determination:

a) Whether to commence prosecution action through the Council’s solicitors;

b) Whether to apply for an injunction to the Supreme Court under Section 216 of the Planning
and Development Act 2005;

¢) The obtainment of urgent legal advice where that advice would exceed $10,000 excluding
GST and there are no specific funds allocated within the budget or funds allocated by a
resolution of Council; and

d) The determination of a position with respect to any mediation process resulting from an
appeal to the State Administrative Tribunal against a decision on a proposal that was previously
determined by the Shire.

5.Structure Plans

a) Prior to the commencement of advertising of any new structure plan, or amendments
thereto, elected members must be notified of the proposal in writing advising the dates when
the public comment period will start and finish, the means by which the proposal will be
advertised and each elected member provided with copies of relevant plans and information
relating to the proposal;

b) All new structure plans, or amendments thereto, are to be referred to Council after being
advertised for public comment;

¢) Any recommendation to the Western Australian Planning Commission pursuant to clause 20
(2) in Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015
as to whether a proposed structure plan, or amendment thereto, may be determined by the
Chief Executive Officer after being advertised for public comment provided that:

i) Any objection received does not, in the opinion of the Chief Executive Officer, raise relevant
planning considerations;

i) Elected members are notified in writing of the Chief Executive Officer's intention to do so and
provided a copy of submissions and Administration’s recommendations in respect of those
submissions;

iii) Elected members are provided with five (5) working days in which to request that the
proposal be referred to Council for determination; and

iv) The recommendation does not include any significant modifications to the advertised
structure plan or amendments thereto.

6.Local Development Plans

a) Prior to the commencement of advertising of any new local development plan, or
amendments thereto, elected members must be notified of the proposal in writing advising the
dates when the public comment period will start and finish, the means by which the proposal
will be advertised and each elected member provided with copies of relevant plans and
information relating to the proposal;

b) A local development plan, or amendments thereto, may be determined by the Chief
Executive Officer, after being advertised for public comment provided that:

i) Any objection received does not, in the opinion of the Chief Executive Officer, raise relevant
planning considerations;

i) Elected members are notified in writing of the Chief Executive Officer’s intention to do so and
provided a copy of submissions and Administration’s recommendations in respect of those
submissions;

iii) Elected members are provided with five (5) working days in which to request that the
proposal be referred to Council for determination;

iv) The determination will not result in a refusal of or require significant modifications to the
advertised local development plan or amendments thereto.

Express power to
subdelegate

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees.
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Subdelegates

Principal Building Surveyor

Subdelegate
conditions

NIL

Record keeping

File notes, notices and correspondence to be entered in the Shire of Victoria Plains Central
Records system in accordance with Regulation 19 of the Local Government (Administration)
Regulations 1996.

Date adopted 18 July 2018
Adoption references 10.3
Last reviewed 27 May 2026
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Delegation 10.5 Fencing Local Law 2018
Category Section 01 - Council / Governance
Delegator Local Government

Express power to
delegate

Fencing Local Law 2018
cl.7.1 — dealing with objections — to be by Council

Express power or duty
delegated

Local Planning Scheme No. 5
Part 9 — Applications for Planning Approval

Function 1. The CEO is delegated power to approve all discretionary matters in the Shire of Victoria
Plains Fencing Local Law 2018 including —
a. granting, refusal, cancellation and setting conditions of approval to conduct
activities;
b. issue of all notices and infringements etc.
c. carrying out of works in default of a duly served notice.
Delegates CEO
Conditions 1. The delegation excludes —

a. determination of any fee or charge
b. dealing with an objection.
2. Commencement of prosecution is restricted to the CEO, who may instigate action where
the offence -
a. is of such severity that the action is appropriate or
b. an infringement notice remains unpaid after reasonable attempts to obtain
payment.

Subdelegates

Emergency Management Officer

Subdelegate
conditions

1. The delegation excludes —
a. determination of any fee or charge
b. dealing with an objection.
2. Commencement of prosecution is restricted to the CEO, who may instigate action where
the offence -
a. is of such severity that the action is appropriate or
b. an infringement notice remains unpaid after reasonable attempts to obtain
payment.

Statutory framework

Fencing Local Law 2018

cl.7.1 — dealing with objections - to be by Council
Local Planning Scheme No. 5

Part 9 — Applications for Planning Approval

Policy

Objections and review are those matters refused under delegated power which the applicant
requests Council to reconsider.

Record keeping

File copy of advice of decision to applicant, developer etc.

Date adopted

18 July 2018

Adoption references

10.5
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Last reviewed

27 May 2026
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Section 11 - Public Facilities

Delegation 11.2 Discount/waiver/subsidy of facility hire fees
Category Section 11 - Public Facilities

Delegator Local Government

Express power to Local Government Act 1995

delegate 5.6.12(1)(b) — Power to defer, grant discounts etc.

Express power or duty Local Government Act1995 —
delegated s.6.12(1)(b) — Power to defer, grant discounts etc.

Function 1. The CEO is delegated power to approve reduction in fees and charges of local
government owned facilities, subject to —
a. the request is from a local community, charitable or not-for-profit organisation;
or
b. the event is for the specific benefit of the local community; and
c. each request of the organisation does not exceed $1000 ex GST;
d. cleaning cost of the venue hire is not to be discounted.

Delegates CEO

Conditions N/A

Subdelegates Deputy CEO

Statutory framework Local Government Act 1995

6.12(1)(b) — Power to defer, grant discounts etc.

Delegations Register
3.11 — Donations — Financial and in-kind Works / Services

Record keeping Copy of approval of written request
Date adopted 18 July 2018

Adoption references 11.2

Last reviewed 27 May 2026
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Delegation 11.3 Public Places and Local Government Property Local Law 2018
Category Section 11 - Public Facilities
Delegator Local Government

Express power to
delegate

Public Places and Local Government Property Local Law 2018

Express power or duty
delegated

Public Places and Local Government Property Local Law 2018

Function

1. The CEO is delegated power to approve all discretionary matters in the Shire of Victoria
Plains Public Places and Local Government Property Local Law 2018 including —
a. hire of facilities, including issue of permit for consumption/sale of alcohol;
b. granting, refusal, cancellation and setting conditions of approval to conduct
activities in public places or on local government property;
. issue of all notices and infringements etc.;
d. carrying out of works in default of a duly served notice;

0

Delegates

CEO

Conditions

1. The delegation excludes the following clauses of the Public Places and Local
Government Property Local Law 2018 -

a. cl.1.6 — setting of any fee or charge

b. cl.2.1 — Activities requiring a license on local government property —
erect a structure for amusement in excess of 28 days;
(n) erect a building or refuelling site;
(p) erect or install a structure for water, power, sewer, communication, television
or similar service;

¢. cl.5.13 — giving notice of crossover in unsafe location;

d. cl.10.1 — dealing with an objection;

2. On written application made under cl.3.3, the CEO is authorised to give permission to
hirers of premises or land under the control and management of the local government
to consume and sell liquor on the premises or land, under such conditions and in such
areas as considered appropriate.

3. Every permit issued for consumption/sale of alcohol is to be advised to the relevant
Police Station.

4. Commencement of prosecution is restricted to the CEO, who may instigate action where
the offence

a. is of such severity that the action is appropriate or
b. an infringement notice remains unpaid after reasonable attempts to obtain
payment.

Subdelegates

Deputy CEO
Manager Works and Services

Subdelegate
conditions

Manager Works and Services and Community Safety Officer are restricted to Functions
Delegated 1 (c) and 1 (d)

Statutory framework

Public Places and Local Government Property Local Law 2018

CORPORATE CONTEXT

Delegation Register

11.2 — Discount/waiver/subsidy of facility hire fees
15.2 — Native Flora and Fauna
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Policy

Objections and review are those matters refused under delegated power which the applicant
requests Council to reconsider.

Record keeping

i. File copy of hire, approval, notice, etc.

ii. File copy of advice of decision to applicant, developer etc.
iii. Duplicate copy of infringement etc.
iv. Local government property file

Date adopted 18 July 2018
Adoption references 11.3
Last reviewed 27 May 2026
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Section 13 - Works & Services

Delegation 13.2 Things to be done on land that is not local government property
Category Section 13 - Works & Services
Delegator Local Government

Express power or duty
delegated

Local Government Act 1995 —

s.3.24 — Authorising person under this subdivision

s.3.27 — Particular things local government can do on land that is not local government
property

s.3.33 — Entry under warrant

s.3.34(2) — Entry in an emergency

Sch.3.2 — Particular things local governments can do on land even though it is not local
government property

Function 1. The CEO is delegated power to carry out work on land that is not local government
property subject to —
a. prior budget provision having been made,
b. to give effect to a Council decision;
c. if the matter is considered to be an emergency;
d. the consent is obtained of —
o the owner of the land;
o if the land is occupied, the occupier of the land; and
o if the land is under the control or management of any other person, that
other person.
e. compensation agreed for the functions is provided for within the adopted
Budget or is specifically approved.
Delegates CEO
Conditions N/A

Subdelegates

Manager Works and Services

Policy

The delegation applies to land not under local government control that is within the district,
and is in relation to things being done on the land, not taken from the land.

Record keeping

File copy of notice

Date adopted 18 July 2018
Adoption references 13.2
Last reviewed 27 May 2026
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Delegation 13.3 Works on land outside the district
Category Section 13 - Works & Services
Delegator Local Government

Express power or duty
delegated

Local Government Act 1995 —

s.3.20 - performing function outside the district
s.3.21 — duties when performing functions
s.3.22 - compensation

Function

1. The CEO is delegated power to undertake necessary executive functions on land outside
the district that is not property of the local government provided that —

a. the consent is obtained of —
o the owner of the land;
o if the land is occupied, the occupier of the land; and
o if the land is under the control or management of any other person, that

other person.
b. compensation agreed for the functions is provided for within the adopted
Budget or is specifically approved.

Delegates

CEO

Conditions

N/A

Subdelegates

Manager Works and Services

Statutory framework

Local Government Act 1995

s.3.20 — performing function outside the district
s.3.21 — duties when performing functions
s.3.22 - compensation

Policy

Executive functions does not include private works requested of the Shire by an individual or
other local government, but does apply to sourcing of roadmaking materials and water.

The delegation applies to land not under local government control that is also outside the
district, and is in relation to things being done on the land, not taken from the land.

Record keeping

File copy of agreement, consent etc.

Date adopted 18 July 2018
Adoption references 13.3
Last reviewed 27 May 2026
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Delegation 13.4 Materials from land not under local government control
Category Section 13 - Works & Services
Delegator Local Government

Express power or duty
delegated

Local Government Act 1995 —
s.3.21 — Duties when performing functions
s.3.22 — Compensation for materials, damage, access etc.

Function 1. The CEO is delegated power to negotiate with land owners and/or occupiers for access
to materials required for local government functions, principally —
a. extraction of gravel, sand or other materials from land;
b. water, etc.
Delegates CEO
Conditions 1. The CEO is to apply to the Department of Environmental Regulation for permits to clear

vegetation as applicable.
2. The agreement reached with the land owner/occupier is to —
a. state a specific duration, that it is indefinite or otherwise provide for termination;
b. provide for mutually agreed compensation;
c. specify rehabilitation responsibilities if appropriate;
d. within the budget provision.

Subdelegates

Manager Works and Services

Statutory framework

Local Government Act 1995
s.3.21 — Duties when performing functions
s.3.22 — Compensation for materials, damage, access etc.

Policy

The delegation applies to land not under local government control that that may be either
within or outside the district, and is in relation to materials to be taken from the land, not things
being done on the land.

Until such time as agreement is signed, or compulsory notice of acquisition is given under the
Act, employees should not access the materials.

Record keeping

i. Written agreement with land owner/occupier
ii. Property file where the land is within the district

Date adopted 18 July 2018
Adoption references 134
Last reviewed 27 May 2026
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Delegation 13.5 Notices requiring certain things to be done
Category Section 13 - Works & Services
Delegator Local Government

Express power to
delegate

Local Government Act 1995

s.3.24 — Authorising person under this subdivision

s.3.25(1) — Notices requiring certain things to be done by owner or occupier of land
s.3.26(2) — Additional powers when notice is given

s.3.33 — Entry under warrant

s.3.34(2) — Entry in an emergency

5.9.60 — Regulations that operate as local laws

Sch.3.1 - Powers under notices to owners or occupiers of land

Sch 9.1(6) — dangerous excavations in or near public thoroughfare

Sch.9.1(7) — Matters for which regulations under s.9.60 may be made

Express power or duty
delegated

Local Government (Uniform Local Provisions) Regulations 1996 —
r.11 — dangerous excavation in or near public thoroughfare
13 — Requirement to construct or repair crossing

Function

1. The CEO is delegated power to issue notices requiring certain things to be done by the
owner or occupier of land.

2. The CEO is delegated power to take any necessary action to achieve the purpose for
which the notice was given in the event of non-compliance of the notice recipient.

3. The CEO is delegated power to seek a warrant for entry to carry out the works of a
notice where the owner or occupier of land has not complied with the notice in the time
specified.

Delegates

CEO

Conditions

Any prosecution proposed resulting from non-compliance with a notice is to be referred to
Council for decision to proceed.

Subdelegates

Manager Works and Services

Subdelegate
conditions

Any prosecution proposed resulting from non-compliance with a notice is to be referred to
Council for decision to proceed.

Statutory framework

Local Government Act 1995

s.3.24 — Authorising person under this subdivision

s.3.25(1) — Notices requiring certain things to be done by owner or occupier of land
s.3.26(2) — Additional powers when notice is given

s.3.33 — Entry under warrant

s.3.34(2) — Entry in an emergency

5.9.60 — Regulations that operate as local laws

Sch.3.1 — Powers under notices to owners or occupiers of land

Sch 9.1(6) — dangerous excavations in or near public thoroughfare

Sch.9.1(7) — Matters for which regulations under s.9.60 may be made

Local Government (Uniform Local Provisions) Regulations 1996
r.11 — dangerous excavation in or near pubic thoroughfare
13 — Requirement to construct or repair crossing
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Policy

Under LG Act 5.9.6(1) an objection to a notice must be dealt with by Council and cannot be
delegated.

Objections and review are those matters refused under delegated power which the applicant
requests Council to reconsider.

Record keeping

i. File copy of notice

Date adopted 18 July 2018
Adoption references 13.5
Last reviewed 27 May 2026

Page 76 of 86



Shire of Victoria Plains

Delegation 13.6 Notice of local government works
Category Section 13 - Works & Services
Delegator Local Government

Express power or duty
delegated

Local Government Act 1995 —
s.3.51(3) — notice to adjoining owners affected by works

Function 1. The CEO is delegated power to give the required public notice and individual notice to
landowners and occupiers adjoining proposed works to —
a. fix or alter the levels, or the alignment of a public thoroughfare, or
b. drain water from a public thoroughfare or pubic place onto adjoining land
Delegates CEO

Subdelegates

Manager Works and Services

Record keeping

i. File copy of notice
ii. Advertisement records

iii. Property file
Date adopted 18 July 2018
Adoption references 13.6
Last reviewed 27 May 2026
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Delegation 13.7 Private works/infrastructure on, over or under public land
Category Section 13 - Works & Services
Delegator Local Government

Express power to
delegate

Local Government Act 1995

s.3.37 — Contraventions that can lead to impounding

s.9.60 — Regulations that operate as local laws

Sch.9.1(8) — Private works/infrastructure on, over, or under public places
Sch.9.2(5) — gates across public thoroughfares

Express power or duty
delegated

Local Government (Uniform Local Provisions) Regulations 1996 —

r.9 — gates across a public thoroughfare

r.17 — Private works on, over, or under public places

(4) approval of local government required

(5) conditions may be imposed

(6) mandatory conditions — no permanent impairment of public use, public safety to be
ensured, damaged to be fully repaired

(7) penalty for non-compliance is $5,000 and $500 daily

(8) person constructing is responsible for maintenance, and must ensure structure, specifically
indemnifying Council against any claim

(9) unauthorised constructions, or contravention of approval/conditions can lead to
impounding

Public Places and Local Government Property Local Law 2018
activities on land under Council management and control including roads

Function 1. The CEO is delegated power to approve private works/infrastructure on, over or under
public places subject to -
a. written application being made;
b. the applicant accepts all liability for every part and aspect of the
works/infrastructure;
¢. imposing of appropriate conditions, such as —
* building permit, structural engineering certification, environmental
assessment etc, where appropriate;
- any damage or interference to public assets to be made good to the
satisfaction of CEO (roadway, fence, other structure etc)
« traffic management plan to be approved
d. where deemed appropriate, an insurance certificate indemnifying the local
government while works are underway, or for any structure, is to be provided;
e. estimated value of works does not exceed $25,000 ex GST.
Delegates CEO
Conditions 1. The CEO may enter into an agreement with the applicant to carry out the

works/infrastructure as a private works.

2. Proposed works in excess of $25,000 ex GST are to be referred to Council.

3. Any prosecution proposed for non-compliance is to be referred to Council for decision
to proceed

Subdelegates

Manager Works and Services
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Statutory framework Local Government Act 1995

5.3.37 — Contraventions that can lead to impounding

s.9.60 — Regulations that operate as local laws

Sch.9.1(8) — Private works/infrastructure on, over, or under public places

Sch.9.2(5) — gates across public thoroughfares

Local Government (Uniform Local Provisions) Regulations 1996

r.9 — gates across a public thoroughfare

r.17 — Private works on, over, or under public places

(4) approval of local government required

(5) conditions may be imposed

(6) mandatory conditions — no permanent impairment of public use, public safety to
be ensured, damaged to be fully repaired.

(7) penalty for non-compliance is $5,000 and $500 daily

(8) person constructing is responsible for maintenance, and must insure structure, specifically
indemnifying Council against any claim

(9) unauthorised constructions, or contravention of approval/conditions can lead

to impounding

Public Places and Local Government Property Local Law 2018

activities on land under Council management and control including roads

Policy If insurance indemnity is required, a certificate is to be provided to the Shire annually. It is to be
a condition of approval, that a lapse of insurance means automatic withdrawal of approval, and
removal of the previously insured structure is required within 14 days.

This delegation includes minor works on the road such as

« drilling for soil testing;
* pressure or gravity pipe from a water tank or windmill to a stock trough;
« farm drainage.

Record keeping i. Report to Council via monthly briefing papers if significant infrastructure
ii. File copy of written approval

iii. Property file of applicant

iv. Copy on road/reserve/local government property file

Date adopted 18 July 2018
Adoption references 13.7
Last reviewed 27 May 2026
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Delegation 13.9 Temporary road closures
Category Section 13 - Works & Services
Delegator Local Government

Express power to
delegate

Local Government Act 1995
s.3.50 — closing to vehicles
s.3.50A — closure for repairs or maintenance

Express power or duty
delegated

Road Traffic Act 1974
s.81D — how a road is to be closed
s.92 — power to close unsafe roads

Public Places and Local Government Property Local Law 2018-
cl.5.2 — no entry to closed local government property
¢l.6.13 — no driving on closed thoroughfare

Function

1. The CEO is delegated power to —
a. temporarily close a thoroughfare or a portion of a street for a period not
exceeding 28 days (without providing local public notice) if of the opinion —
+ a thoroughfare is likely to be damaged by the passage of traffic
generally or traffic of any particular class;
- that the thoroughfare is unsafe for use.
b. temporarily close a road or portion of a road for repairs and maintenance;
c. temporarily close a thoroughfare for a period in excess of 28 days by providing
local public notice.
2. Commencement of prosecution is restricted to the CEO, who may instigate action where
the offence -
a. is of such severity that the action is appropriate or
b. an infringement notice remains unpaid after reasonable attempts to obtain
payment.

Delegates

CEO

Conditions

N/A

Subdelegates

Deputy CEO
Manager Works and Services

Statutory framework

Local Government Act 1995

s.3.50 — closing to vehicles

s.3.50A — closure for repairs or maintenance

Road Traffic Act 1974

s.81D — how a road is to be closed

s.92 — power to close unsafe roads

Public Places and Local Government Property Local Law 2018
cl.5.2 — no entry to closed local government property

¢l.6.13 — no driving on closed thoroughfare

Policy

Section 14 - Plant / Equipment

Record keeping

File copy of public notice, instruction to employee etc.

Date adopted

18 July 2018
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Adoption references

13.9

Last reviewed

27 May 2026
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PART B — PRIMARY DELEGATIONS - to other persons

Section 13 - Works & Services

Delegation 5.4 Reserves under control of the local government
Category Section 13 - Works & Services
Delegator Local Government

Express power to
delegate

Local Government Act 1995 —
s.5.44 CEO may delegate some powers and duties to other employees

Express power or duty
delegated

Local Government Act 1995 —
s.3.54(1) — Reserves under control of a Local Government

Land Administration Act 1997

Function 1. The CEO is delegated power to do anything on land vested or under the control and
management of Council —
a. subject to prior budget provision having been made, or
b. to give effect to a Council decision.
Delegates CEO

Subdelegates

Manager Works and Services

Policy

Policy Manual -

13.1 — Standard Crossovers

13.2 — Roads — Developer Conditions

13.3 — Roads — Access to Lots / Locations without Road Frontage
13.4 — Road Reserves — Stormwater Discharge

Record keeping

File copy of decision on written application.

Date adopted 18 July 2018
Adoption references 13.1
Last reviewed 27 May 2026
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Section 17 - Fire Control

Delegation 17.3 Prohibited burning periods - Variations
Category Section 17 - Fire Control
Delegator Local Government

Express power or duty
delegated

Bush Fires Act, 1954

s.17(7) — power to vary prohibited burning time

s.17(7B) — time may not be varied by more than 14 days

s.17(8) — requirements to give various notice, and Minister may rescind or modify the variation
s.17(9) — publication requirements

s.17(10) — local government may delegate to President and Chief BFCO jointly

s.17(11) — Local government may rescind delegation or vary any delegated decision

Function The Shire President and Chief Fire Control Officer are delegated power to jointly exercise the
powers of Council under the Bush Fires Act 1954 s.17 (7), (8), (10) — prohibited burning periods.
Delegates Chief Bush Fire Control Officer
President
Conditions 1. Should the Shire President be unavailable or hold joint office as Chief BFCO, the Deputy

Shire President is deemed to be Acting Shire President in relation to this matter.

2. If the Chief BFCO is unavailable, the Deputy Chief BFCO is deemed to be Acting Chief
BFCO.

3. The CEO is to be advised in order that public notification may be arranged.

Express power to
subdelegate

Not permitted

Statutory framework

Bush Fires Act, 1954

s.17(7) — power to vary prohibited burning time

s.17(7B) — time may not be varied by more than 14 days

s.17(8) — requirements to give various notice, and Minister may rescind or modify the variation
s.17(9) — publication requirements

s.17(10) — local government may delegate to President and Chief BFCO jointly

s.17(11) — Local government may rescind delegation or vary any delegated decision

Record keeping

Written advice to CEO

Date adopted 18 July 2018
Adoption references 17.3
Last reviewed 27 May 2026
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PART C — PRIMARY DELEGATIONS to Committees

Section 19 - Conduct

Delegation 19.1 Behaviour Complaints Committee (Revised)

Category Section 19 - Conduct

Delegator Local Government

Express power to Local Government Act 1995:

delegate s.5.16 Delegation of some powers and duties to certain committees

s.5.17 Limits on delegations of powers and duties to certain committees

Express power or duty Local Government (Model Code of Conduct) Regulations 2021:

delegated - clause 14B(2) — Council authorisation of a committee to perform complaint-handling
functions.
Function Pursuant to clause 14B of the Shire’s Code of Conduct, and subject to Council authorisation by

resolution carried with an absolute majority, the Behaviour Complaints Committee is delegated
authority to perform, on behalf of the local government, the local government’s functions
under clauses 12 and 13 of the Code of Conduct, being:

- Making a finding as to whether an alleged behavioural breach that is the subject of a
complaint has or has not occurred, based on evidence from which it may be concluded that it is
more likely that the breach occurred than that it did not occur, in accordance with clause 12(1)
and (3) of the Code of Conduct.

- Determining and recording reasons for any finding made, in accordance with clause 12(7) of
the Code of Conduct.

- Where a finding is made that a behavioural breach has occurred, determining whether to take
no further action, or to prepare and implement a plan to address the behaviour of the person
to whom the complaint relates, in accordance with clause 12(4), (5) and (6) of the Code of
Conduct.

- Dismissing a complaint in accordance with clause 13(1) of the Code of Conduct and
determining and recording reasons for the dismissal in accordance with clause 13(2) of the
Code of Conduct.

Delegates Behaviour Complaints Committee

Conditions 1. This delegation is effective only where Council has authorised the Behaviour Complaints
Committee to perform the functions under clauses 12 and 13 of the Code of Conduct by
resolution carried with an absolute majority, in accordance with clause 14B(2) of the Code of
Conduct.

2. The Behaviour Complaints Committee must not exercise this delegation where the complaint
is required to be referred to the Local Government Inspector, has been referred to the Inspector
and not referred back to the local government, or where the Inspector has appointed a monitor
and directed the local government to defer dealing with the complaint.

3. The Committee must not exercise this delegation in relation to a complaint where a
Committee Member is the Complainant or the Respondent. In such cases, the Committee
Member must recuse themselves and be replaced by an appointed Deputy Committee
Member.

4. That part of a Committee meeting dealing with a complaint must be held behind closed
doors in accordance with section 5.23(2) of the Local Government Act 1995.

5. In exercising this delegation, the Behaviour Complaints Committee must comply with the
Code of Conduct, Policy 1.1A — Code of Conduct Behaviour Complaints Management, and
Policy 1.1B — Behaviour Complaints Committee Terms of Reference.
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Express power to Nil
subdelegate

Statutory framework - Local Government Act 1995 — sections 5.16 and 5.17.
- Local Government (Model Code of Conduct) Regulations 2021 — clauses 11, 12, 13, 14A and
14B.
- Shire of Victoria Plains Code of Conduct for Council Members, Committee Members and
Candidates.

Policy Shire of Victoria Plains Code of Conduct Council Members, Committee Members and

Candidates Policy
Shire of Victoria Plains Complaints Behaviour Committee Terms of Reference
Shire of Victoria Plains Development Framework Code of Conduct Behaviour Complaint Policy

Record keeping Behaviour Complaints Committee minutes must record each decision made under this
delegation in accordance with regulation 19 of the Local Government (Administration)
Regulations 1996.

Date adopted 22 June 2022
Adoption references 19.1
Last reviewed 27 May 2026
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Section 20 - Governance

Delegation 20.1 Audit, Risk and Improvement Committee
Category Section 20 - Governance
Delegator Local Government

Express power to
delegate

Local Government Act 1995:

s.5.16 Delegation of some powers and duties to certain committees
s.5.17 Limits on delegations of powers and duties to certain committees
s.7.1B Delegation of some powers and duties to audit committees

Express power or duty
delegated

Local Government Act 1995:
s.7.12A (2), (3) & (4) Duties of Local Government with respect to audits

Function 1. Authority to meet with the Shire’s Auditor at least once every year on behalf of the
Council [s.7.12A(2)].
2. Authority to:
i. examine the report of the Auditor and determine matters that require action to
be taken by the Shire; and
ii. ensure that appropriate action is taken in respect of those matters [s.7.12A(3)].
3. Authority to review and endorse the Shire's report on any actions taken in response to
an Auditor's report, prior to it being forwarded to the Minister [s.7.12A(4)].
Delegates Audit, Risk and Improvement Committee
Conditions Nil

Express power to
subdelegate

Nil. Sub-delegation is prohibited by s.7.1B.

Statutory framework

Department of Local Government, Sport and Cultural Industries Operational Guideline No. 09 -
The appointment, function and responsibilities of Audit Committees

Audit, Risk and Improvement Committee Terms of Reference

Record keeping

Audit, Risk and Improvement Committee Minutes shall record and identify each decision made
under this delegation in accordance with the requirements of Administration Regulation 19.

Date adopted 22 June 2022
Adoption references 20.1
Last reviewed 27 May 2026
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